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LEGISLATIVE COUNCIL
Wednesday, 3 November 1993

THE PRESIDENT (Hon Cive Griffiths) took the Chair at 2.30 pm, and read prayers.

MOTION - URGENCY
Ground Waters Contamination

THE PRESIDENT (Hon Clive Griffiths): I have received the following letter -
Dear Mr President
Pursuant to Standing Order 72 it is my intention to move, at today's sitting, that
the House at its rising adjourn until 9 a.m. on December 25, 1993 for the purpose
of discussing the significant threats posed to WA groundwaters by:
a. Chemical contamination principally by industrial solvents, pesticides,
herbicides and petroleum principally from underground tanks,
b. Nutrients from intense horticulture, urban gardens and sewerage,
C. Unlined urban landfills,
d. Irresponsible or incompetent planning and planning processes including a
lack of integration between planning and oilier authorities,

e. A lack of research into the level of population sustainable in Perth combined
with a failure by successive Governments to fulfil decentralization goals,
f. Inadequate monitoring by monitoring bodies and the underfunding of those
bodies,
g. The lack of consideration given to the public voice and lack of action in
relation to that voice due to limited meaningful consultation and participation.
Jim Scott

The member will require the support of four members in order to move the motion.
[At least four members rose in their places.]
HON J.A. SCOTT (South Metropolitan) [2.38 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December 1993.
Most members will be aware of the recent publicity surrounding Perth ground water in
particular and also the contamination caused by nutrients in the Swan River. The
particular contamination I am referring to is at Owelup where a number of carcinogenic
materials were found in bores and the bores were subsequently shut down. Members will
also be aware that water is the most precious resource in this and every other country in
the world. While it is not quite in the same category as gold -
The PRESIDENT: Ogler! There is far too much noise. If the attendants could do their
job with a little less noise and members could stop rattling things, the Hansard reporter
would have a fighting chance of hearing what the member has to say, otherwise we will
be in the dark.
Hon J.A. SCOTT: Thank you. Mr President. Water is a precious resource, and we do
not treat it as seriously as we do many of our mineral resources in this State. Despite the
fact that most scientists would say that water is the most precious resource on this earth,
it is because economists do not price it in that way we tend to downgrade its importance.
However, if we do not preserve that resource, the city of Perth will not be able to sustain
the population that some people believe we can attain. I have heard figures of around
3.5 million people, which I believe is too high. I am, therefore, in agreement with the
editorial in The West Australian of Tuesday. 26 October, entitled "Keeping water fit for
drinkdig", which succinctly puts the problem and states -
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Evidence of contamination in pans of Perth's drinking water supplies should set
alarm bells ringing in authorities responsible for protecting such resources.
News that two water bores supplying northern suburbs have been shut because of
dangerous pollution and that the whole Gwelup field could be lost eventually
because of extensive urban and industrial development is a body blow for a city
that relies on underground supplies for 40 per cent of its water.
Perth is blessed with big reserves of good quality underground water. Those
resources should have been safeguarded long ago through strng environmental
laws and strict WA Water Authority and planning rules.

I do not blame this Government for those problems. This has been an ongoing problem
for many years. The editorial continues -

Instead, the Owelup field - supplying about 6 per cent of Perth's water - is under
threat and pressure is building on the Gnangara and Jandakot mounds because of
sloppy management and lax controls.
Loopholes in the rules were exposed two years ago when former environment
minister Bob Pearce approved a petrol station development above the Gnangara
mound - a project that the then planning minister, David Smith, rejected later after
a public outcry.

Quite often, the public cause the right decisions to be made. The editorial continues -

Despite objections from the Environmental Protection Authority and other
experts, housing development has gone ahead over the Jandalcot mound.
It would be unrealistic to impose a blanket ban on future development over
underground water supplies. But strict controls are needed to keep petrol stations,
rubbish tips and noxious and hazardous industries away from priority areas.
Effective monitoring is essential to enable quick detection of any leakages in
locations where such developments are permitted.
There is no shortage of research information and draft EPA and Water Authority
reports on ways to handle industrial and urban development pressures on
underground water supplies and to protect the precious resource.
All that data must be translated quickdy into a comprehensive and effective policy
that sets priorities and clear rules that everyone can understand-
Contamination of the Owelup water field shows that too much damage has been
done already. Perth cannot afford to repeat the water pollution experience in
Melbourne where degradation of supplies in many areas has become irreversible.

We have already had proposals that underground petrol tanks in this city be double
skinned and that no petrol tanks be sited in places which could cause contamination of
ground water. However, we still have pressures upon ground water from, for example,
the Federal Government's proposal to expand Jandakot Airport. Obviously, aviation
fuels will be stored in that area, and, worse than that, it will entail the clearing of a large
amount of land for uses such as commercial undertakings and golf courses. Recently, we
have seen the development of a new housing estate on the Jandakot water mound. I
believe that was done against the advice of the Environmental Protection Authority
because of pressure from the Department of Planning and Urban Development. That was
a very unwise decision on the pant of those decision makers at that time. The
Environmental Protection Authority states in its document entitled ' Jandakot Land Use
and Water Management Strategy" that -

The Department of Planning and Urban Development has used a number of
criteria to evaluate potential approaches to allocating land uses on the
groundwater mound. The Authority is generally in agreement with the criteria
used, though considers that perhaps too much emphasis was placed on continuing
with recommendations made by previous planning studies, which in some
instances had the effect of negating strong concerns regarding the potential effect
of these uses on groundwater quality and quantity.
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It states also -

The Environmental Protection Authority has long held views regarding
urbanisation on groundwater mounds. In Bulletin 404 published in 1989 wherein
the Authority provided its comments on Planning for the future of the Perth
Metropolitan Region, the Authority stated char:

"The EPA considers that there can no longer be a presumption that urban
development (particularly in its traditional form) will be able to proceed in
areas historically thought appropriate for such development. Urbanisation
is a form of development that is incompatible with wise water
management of the groundwater resource for the purposes of public water
supply and the maintenance of environmental values. Accordingly, areas
of known value for groundwater (both in a public supply, and biophysical
environmental sense) should not be designated for urban development
unless it is demonstrated through environmental investigations and
assessment that such development could proceed without jeopardising
groundwater quality and quantity."

The EPA slates also in its report on the Thompson's Lake Urban Structure Study that -
"Land in the eastern one third of the development area (eastern zone) is mostly
swampy, is difficult to drain, would generate up to 70% of the drainage water
from the entire development, would lead to most of the potential environmental
impacts on dhe Beeliar wetland chain, would generate the major loss of water
resource, and is within the recharge area which would supply the Water Authority
of Western Australia's proposed borefield. The Environmental Protection
Authority now recommends that it is appropriate to exclude this area from
development and drainage."

It continues -

"The Authority reiterates its position chat it does not'support urban development
on land above the Jandakot groundwater mound between the two lines of public
water supply bores."
It it is acknowledged that much of the area identified for urban development
immediately east and west of the Kwinana Freeway alignment has been given
environmental approval for development by the Minister for the Environment
subject to a number of conditions.

It states also that -

The Environmental Protection Authority has concluded that any further
urban development between the two lines of public waler supply bores is
environmentally unacceptable. The Authority recommends that the area of
land bounded by Lyon and Rowley roads, which has not been granted
approval by the Minister for the Environment previously, be removed from
the Urban category of the strategy and be added to the adjoining Rural
Landscape and Conservation Area.

It is quite clear that the considerations of Perth's water supply were put second to
housing development, and we cannot afford to keep doing that. In fact, at the moment
die same thing is occurring at Ellenbrook, where a structure plan has been put forward,
which states -

Elienbmook will be a modemn community designed to provide housing and
associated education, recreation, retail and community facilities for up to 35 000
residents. It will offer a wide choice of accommodation and lifestyle in an
attractive environment designed to enhance the natural features of the site.

Unfortunately, from my reading, that is a fairly rosy explanation of the project. An
environmental audit of that area has highlighted a number of problems. This report
points out that the Mound Spring at Ellenbrook, the only known intact remnant of its type
in existence, has no protection. The structure plan proposes urban and commercial
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development right to its boundaries and shows a major arterial road passing through this
unique area. Wetlands on the northern side of Maralla Road are an important part of the
hydrologically and ecologically linked Lexia wetland system. One major four lane
highway proposed in the structure plan would pass straight through the Lexia wetland,
which is classified as an EPP lake and is listed with the National Trust. This road will
severely affect the proposed conservation reserve by passing through the so-called
wildlife corridor. Drainage and sewage disposal has not been properly considered by the
structure plan. On-site treatment of sewage is not appropriate if major sewage tratment
works and storage ponds are to be located in close proximity and uphill from the Lexia
wetlands as shown on the plan.
In an area with very complex soils and geomorphology any development of the bushland
area is likely to alter the delicate water regime and risk the remaining areas of bush. The
upland banksia woodlands form a significant proportion of water catchmient for the

ipratYanga soil area. Without this water catchment and the buffer zone offered by
tebkia woodlands, reserved areas of the Yanga formation and the Mound Spring will

be severely affected. There is a great deal more that this environmental audit points out,
including the fact that there is no guarantee that there will not be extreme water rises. I
believe it could be in the vicinity of five feet in some localised areas. That has not been
properly accounted for by the investigation of the Water Authority into the area. It is
time we started to consider that the water supply on which we are basing our city's hope
is protected from the adverse effects of developments. We cannot afford to destroy our
water.
Another area of concern is unlined urban landfills about which a number of people,
including the Vice President of the Conservation Council, Phil Jennings, has made a
number of comments. On Saturday, 23 October, in an article by Brendan Nicholson, he
pointed out that the Mindarie tip should not exist because it is not lined. The effluent will
feed into the round water and contaminate it and probably one-quarter of the bore field
will be lost. We cannot afford to bury all of our rubbish on the coastal plain. It ends up
polluting our drinking water. As part of its recycling push, the State Government has
committed itself to stop dumping rubbish at landfill sites by the turn of the century.
Dr Jennings says that that is not happening fast enough. I agree with him because a
number of those landfill sites are not working in the way in which they were intended.
For instance, I looked at that tip, which was supposed to have had compacted and baled
material put into it. A contract was let for that tip. The baling equipment is not used and
the material is put into this unlined pit so that it will seep into our ground water. It is just
not good enough. We must be more firmly in control of our water supplies.
We need to make sure that the various authorities in this State are mindful of each other's
aims and objectives. To properly control pollution of our ground water, we need to look
closely at the planning in the'Jarrabdale and Serpentine areas, where a very detailed study
of the competing land use claims was carried out and, following a complete
environmental audit, the shire thoroughly worked out the most appropriate development
for each area. It was decided that good rural land should be kept for rural purposes and
land which was suitable for urban landfill should not be used for that purpose.
This sort of planning does not occur at a high enough level within our city and we must
look at this. We should also look at the areas beyond our city. A lot of nutrients ame
coming into the Swan River and also our ground water supplies from the agricultural
areas. Therefore, we should be looking at the types of agriculture that are occurring not
just in the Perth area but also further out, the nutrients from which are brought in to our
water supplies by the Avon River and other river systems. As a matter of urgency we
must put a greater focus on protecting these waterways from nutrients that are supplied
by agricultural chemicals. In fact, I would like to see this situation turned to an
advantage in Western Australia.
Many of us would be aware of the inability to break into world markets because of
protection of the standard products of our agricultural regions. There is a shortage of
supply in the markets of organically grown products for which we do not have an
efficient marketing system. The Governmnent should, as part of its water protection
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policy, be taking advantage of that market at the samne time as it is cleaning up our
waterways. A great deal can be done to assist our Canners and horticulturists by
providing the expertise not only at the ground level but also at the marketing end.
I am concerned at the moves to cut back on the funding of the Environmental Protection
Authority in an area where it can carry out research. It is quite obvious to me that the
present system of allowing companies which are producing pesticides and other
dangerous chemicals which affect our ground water is one of self-regulation.
Unfortunately this is an area not backed up by a sufficient amount of spot checks and is
left until people discover a disaster before being checked out properly. We must involve
the Government in formulating a much tighter method of examining chose copanes for
spillage. I am looking at a number of companies around Perth at the momenwhcI
believe could be causing a major problem to our water supply. In the future I shall be
providing more information to this Parliament, because we have to take seriously the
protection of our water supply.
Point "g" of my letter refers to the Jack of consideration given to the public voice and
lack of action in relation to that voice. The lack of meaningful consultation and
participation is extremely important. It will be noted that on many occasions the public
raise the Government's awareness of the problems existing in our water supplies. We
need to have a public educated in the area of reporting what is going wrong and also in
monitoring its own behaviour, so that it does not overuse fertilisers and it looks at the
types of products it is getting from the supermarket for cleaning purposes. In fact, there
is a list of products causing nutrient and chemical pollution to our waterways, partly
because people are unaware and partly because in our supermarkets we do not have an
adequate policy for the regulation of marketing products which claim to be
environmentally sound. I do not know whether people here get time to go into
supermarkets, but I am aware of many products, such as soap detergents, which claim to
be environmentally friendly but have high levels of phosphates. When these find their
way into our waterways it is just the same as putting agricultural chemicals on a paddock.
Among the actions the Government could take, one of the most important would be to set
up a body to properly integrate land use in this State. I say "this State" rather than just
the capital of Perth because our water supplies come from further afield and we owe it to
the rest of the State, not only because of water supplies but also other resources we have,
that we do such a study. At present we are battling with sewage disposal. I recently went
to the opening at the Beenyup sewerage works, which is quite an impressive unit, and I
was impressed with the way the Water Authority is tackling the pollution problem.
Unfortunately, this is a process which cannot go on because we cannot keep on pumping
our sewage into the ocean. That uses an awful lot of our water supplies and eventually
the oceans will not be fit to use.
There are solutions to this which could be to our advantage, because the water could be
further purified through use in hydroponic agriculture, for example, which would take out
a large amount of the final nutrients in the water. While the present process takes out
quite a lot of the nitrogen it does not take out very much of the phosphorous, and a great
deal of that gets pumped out into the ocean. We will gradually reap that harvest because,
as most people will be aware, the Perch area had a very rich field of seagrass which
helped the fishing industry a great deal. That has virtually been wiped out. In Cockburn
Sound we have remaining less than 10 per cent of the original seagrass. Unfortunately,
the tests done by Murdoch University, among others, to regrow seagrass have failed, and
there is no known way of getting seagrass back again. For all we know the prevailing
water conditions may be the problem anid, until we get back to the sorts of levels that
preceded the industrialisation of Cockburn Sound, we may never get back the seagrass.
The differing views between the Department of Planning and Urban Development and
the Environmental Protection Authority on the land use of the Jandakot area resulted in a
decision which caused a great deal of concern in that community. I attended a number of
meetings in that area, and it seemed the Department of Planning and Urban Development
was regarded as a more important body by the Government, possibly because of its rather
large income potential That is a pretty shortsighted picture, because in the long term it
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will cost us a great deal more to go on with that sort of development. At one of chose
meetings it was stated that it was okay to develop part of Jandakot, because what would
happen was that the Beeliar regional park was to be proclaimed and chat would keep a
very large area free from contaminants, so all would be well. I also heard a rumour at
that meeting that for its own purposes the Department of Planning and Urban
Development had been opposing the regional park. This was checked for me by a
colleague in the Federal Parliament, Senator Christabel Chamaxene. who asked a series
of questions. The relevant questions are -

(3) Why has there been a delay of eight years in processing this nomination?
Eight years after all is a very long time.

(4) Has there been any action by an agency of the Western Australian
Government which has led to the delay?

The answers to those two questions were -

(3) As the Wetlands have not been the subject of any Commonwealth decision,
and the State Government is moving towards the conservation of this area,
processing of the Beeliar nomination has not been allocated a high priority. The
Beeliar Wetlands is a large and complex nomination (2 700 ha, consisting of two
wetland chains, comprising some 22 separate wetlands or groups of wetlands).
Investigation and validation of the claimed values, and selection of an appropriate
boundary, has also been a complex and lengthy cask.

Then the answer to question (4) stated -
(4) In June 1992 the Department of Planning and Urban Development provided
comments on the Commission's draft assessment of the Beeliar Wetlands.
Additional investigations were prompted by those comments.

We are still waiting. Having one department working against another in this State is not
good enough. There should be better coordination, and the Government of the day,
whether this Government or the next Government. must be able to grasp firmly the
competing claims between these bodies and control them. If we and people in the futur
do not do this, there will be a very short term futur for the city of Perth. There may be a
future, but it will not be a rosy one. Once again, it gets back to having a proper study of
the integration of the land use competition that exists between sections of our community
and, of course, the environment. We cannot forget chat we all live in the environment,
and no matter how much money we make we will not be very comfortable with large
bank accounts and no water to drink.
We must consider the expansion of some of the high water use industries in Kwinana. I
visited Kwinana and was shown a number of plants in the area, including CSBP and
Farmers Ltd and Tiwest Pty Ltd. I was impressed by their efforts to control their
pollution levels. I was also impressed to hear that Tiwest was the largest water user in
the State, but unfortunately it cannot use any water other than potable water because it
requires high quality, clean water. This signals the need for us to not pump our effluent
into the ocean, but get it back into a reasonably pristine state so chat the water can be
used for processes such as that at Tiwest, even if people are worried about using the
water for drining and other purposes.
We must also consider other types of sewerage systems. For instance, in the hills area we
should be looking at some of the biological types. Although some problems exist with
those systems, they relate mostly to the operation of the system, and not the system itself.
Problems usually occur because people are required to have a constant upkeep of the
system. We should be seeking to assist any innovation in this area in any way we can.
Another problem occurs with grey water - pouring down the kitchen and bathroom sinks
huge amounts of water that could be used again for horticultural and other purposes. We
should be looking at reusing that water. However, before we do so we should be looking
at those products we are putting into it, encouraging those companies which are
producing truly environmentally sound, phosphate free products, and not allowing

6027



cmais to call their products environmentally sound when they are not. We must
inxuesonic sort of meaningful regulation in that area. We will run into a water crisis

worldwide if action is no: taken. I have heard North Atlantic Treaty Organisation
generals state that die next world war will be fought over water, no: oil. Most of the
water used by Israel comes from outside its boundaries, which causes problems. A
potential for conflict exists on the West Bank because the Palestinians ame no: allowed to
use anywhere near as much water as the Jewish settlers.
Hon Mark Nevill: Surely they would desalinate water with nuclear power if it got to that
stage!
Hon L.A. SCOTT: It really is close to that stage already. The main reason no major
conflict has occurred is that one side has a stronger armed force than die other. I urge
mnembers to read die Scientific American article to which I referred because it is an
interesting document. It states -

The evidence we have presented here suggests there are significant causal links
between scarcities of renewable resources and violence. To prevent such turmoil.
nations should put greater emphasis on reducing such scarcities. This means that
rich and poor countries alike must cooperate to restrain population growth, to
implement a more equitable distribution of wealth within and among their
societies, and to provide for sustainable development.

The article points to the other area that is probably the crucial factor in the problems with
Perth's water supply - the population level. At some stage a Government in this State
must get brave enough to decide what the optimum population is to be for the city of
Perth, and to start moving towards setting up a system that will decentralise this State. It
is crazy that nearly everybody is living in one city in such a huge State. This has
occurred because the State drags all its resources out of its country areas and puts little
back. It is time to realise that if we want decentralisation we must put more support in
the country areas that are capable of this sort of growth. We must also be brave enough
to legislate to limit the size of the capital city, because no matter how many good
intentions people may have about improving the structures for protecting our water
supply and other areas, such as the transport systems in Perth, none of that will work if
the city becomes too large for the water supply. We must no: move the water to the
people, but move the people to the water.
HON SAM PIANTADOSI (North Metropolitan) [3.17 pm]: I wholeheartedly endorse
the comments of Hon Jim Scott. After many years in this place of trying to raise interest
in this area I am glad to see that another member has some interest in it. The absence of
members opposite illustrates the lack of interest the Government has on the issue of the
possible survival of the State of Western Australia. They are not interested at all. I hope
that Government members take stock and learn from past mistakes. I agree with Hon Jim
Scott that successive Governments have made errors on this matter. I hope that we learn
from the exercise and ensure that we provide a future for die next generations of Western
Australians.
Members awe all aware that some scorn was levelled at Hon Ernie Bridge's pipeline
proposal. The one area on which that proposal was criticised by many members opposite
was the cost factor. I agree that some concern arises about the difference in cost between
other available sources of supply and the cost of building a pipeline; obviously a lot must
be taken into consideration. However, members opposite have not targeted and have not
tried to remedy the present cost of the results of bad management, which has allowed our
waterways and aquifers to become polluted. There is a cost associated with that because
it means the loss not only of the source, but also much of the capital that would have
been invested in trying to extract the pollution. That loss could be prevented. Over the
past two weeks people have made statements that since 1987 they have been making
people aware of the pollution from the Hertha Road tip. I repeat that in 1979 I publicly
attacked a former Court Government Minister of this House with regard to pollution of
the Gnangara mound from the Hertha Road tip. That was not 1987 or 1993 - it was 1979.
Obviously, there was a shake-up in 1979-80, but once the issue goes off the front pages
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of the newspaper, unfortunately, everybody loses interest. We seem to be guided by
media opinion about events that are occurring and, although some actions may be taken
at the time, they are brief and not long term. We need to do some long term planning.
Of course, we can all point the finger to some other area from where the pollution is
arising. I could say to "Iron Bar" Donaldson that the farmers cause all the problems. We
have spoken about this issue and there is much comaon ground between us on how the
problem was caused. There is a feeling that it is not solely the fault of the farmers.
Downstream many other sources have polluted the river mare than that which occurred
from the York region with respect to the Swan River. In the Midland area, from
Elienbrook down to South Perth, there were seven or eight waste dumps in an area of
10 km along the Swan River, in addition to Cresco's fertiliser plant. Everyone must be
aware of the leaching that takes place on our coastal plain. We all know that one of the
biggest culprits is the horticultural industry, which is close to my heart, and which has
caused damage in a number of areas. Two of the major horticultural areas are in the
metropolitan area on the coastal plain; one is close to the Jandakot mound in the South
Metropolitan Region, the electorate of Hon Jim Scott, and the other is in the Wanneroo
area, the North Metropolitan Region, which I represent with several other members.
There are vast horticultural industries in those areas which are major polluters.
I am sorry Hon Philip Lockyer is not in the Chamber because I am sure he would support
my comments. We raised this issue earlier this session when discussing the
establishment of a select committee to inquire into the horticultural industry. One may
ask why. Even with the horticultural industry one must look ahead. The industry is
expanding and generating a large income, but it is also costing the State considerably by
its pollution of our ground water resources. We must look to areas which have an
adequate water supply, where horticulture can be established without contaminating or
interfering with other resources.
I take the opportunity of considering the South West Region. The aquifer in chat area is
massive and we are told that it will never have any problems. It has taken 200 000 years
for that to form and it is said it will last forever. Many people would have said that about
the wetlands in the Swan coastal plain before European settlement. What has happened
since European settlement? How many wetlands are left, and how many are in their
natural state, unaffected by pollution? The south west area has a strong horticultural
industry and one of the best areas with a good, strong, fresh waxer supply is the
Manjimup area. The major industry in that area is horticulture, but a large number of
poisons and other contaminants are going into that soil. How long will it be before that
area becomes contaminated? About four years ago there was a scare in the meat industry
with respect to high levels of poisons and contaminants found in beef. Members will
recall how it almost decimated the industry. From where did that highly contaminated
beef come? It came from Manjimup. I ask Hon Barry House whether that is correct.
Hon Barry House: It was caused by the use of organochiorines.
Hon SAM PIANTADOSI: In what area? Was it in Manjimup?
ilon Barry House: It was mainly, but not only.
Hon SAM PIANTADOSI: Some of the member's colleagues will disagree with him
because about a week ago one of them passed me the information I gave.
Hon Barry House: Some came from the Department of Agriculture spraying for
Argentine ants.
Hon SAM PIANTADOSI: Yes, but the bulk was caused by the potato and horticultural
industry in that area. We must make plans to protect our resources at the same time that
we establish new industries. It is quite obvious that some industries do not mix well. We
must plan and make sure resources, dairy farmers, the meat industry and horticulture are
all protected. They obviously cannot all live together, and perhaps the wrong
combinations have been part of the mistakes made in this State for too long. Those
contaminants will be in the ground causing a problem for an estimated 30 years. T'hat
will place limitations on the income dollars from those areas. If we allow the problem to
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compound, it will take much longer to obtain a return fromn an agricultural area from
which we all benefit at the moment We must put in place a plan to ensure chat does not
occur. I remind members opposite that a motion on the Notice Paper, proposed by Hon
Doug Weun, deals with waste management and some of the problems caused by waste.
Obviously this is connected with the pollution of our ground water. Where is that item
on the Notice Paper? It is Order of the Day No 30 on the Notice Paper, so it has not
recived high priority. I ask members opposite to rethink the situation, because this is an
urgent motion. We need to be able to plan and create the select committee in order to
safeguard our future.
[Debate adjourned, pursuant to Standing Order No 195.]

MINIMUM CONDITIONS OF EMPLOYMNT BILL'
Commirtee

The Chairman of Committees (Hon Barry House) in the Chair, Hon Peter Foss (Minister
for Health) in charge of the Bill.
Clause 1: Short title -
Hon JOHN HALDEN: According to the second reading speech, the Bill provides a
safety net of minimum conditions for Western Australia workers. However, that safety
net is illusory. Indeed, it will take away the minimum conditions which have applied
under certain awards - the least protective awards - particularly in certain areas. In some
cases the award provisions are long standing but cover few workers. Many such awards
have existed for a long time but now the Government has seized the opportunity to set
those provisions as minimum conditions. Even that has not been sufficient for the
Government because some of the most basic, reasonable and accepted industrial
conditions are not contained in this Bill.
The Government has seen fit to include in the minimum conditions a minimum weekly
race of pay at $275.50 a week, a casual loading at 15 per cent, 10 days per annum sick
leave, four weeks' annual leave, two days' bereavement leave, a schedule of public
holidays, clauses relating to parental leave, consultative provisions for significant
employment changes and redundancy, and requirements for time and wages records. I
will concentrate on the first seven points during debate on this clause.
The minimum weekly pay is one that would be found in any industrial award in this
State. Around 9817 per cent of workers in this State have award coverage or are paid at a
rate exceeding this provision. Casual leave loading has generally been recognised at
20 percent; the Government's proposal is that it be at 15 per cent but, more significantly,
the casual and leave loading rate of pay will not be calculated necessarily at a current rate
of pay but at the minimum rate of $275.50 a week. So, in effect the cut to casual loading
is far more significant than when considered at first glance. It has dropped from 20 per
cent to 15 per cent and, depending on the award, it could be far more significant.
One of the meanest provisions contained in this series of Bills - which clearly reflects the
absolute intensity of the Government's attack on workers - is 10 days' sick leave a year
which will Rot be cumulative. To emphasise how mean the Government proposes to be,
sick leave entitlement could be paid at $275.50 a week if agreed to. We have already
talked about the inequality of the bargaining process when debating the Workplace
Agreements Bill. Imagine the consequences for an average family earning perhaps $600
a week if one of the breadwinners, or the sole breadwinner becomes sick for longer than
the 10 days applicable here. These people are not only confronted with the stress relating
to their illness but they also recive by way of entitlement $275.50 per week. I do not
believe there can be a more graphic example of how intent this Government is to lower
workers' entitlements than this provision.
Hon Peter Foss: What do these people have at the moment?
Hon JOHN HALDEN:- It would depend on their award.
Hon Peter Foss: This only affects the people not on the award. What do those people
have?
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Hon JOHN HALDEN: As Hon Peter Foss would know, the Government and employers
will be encouraging people to come off the award and go onto workplace agreements
where the minimum conditions are the provisions that are. set out.
Hon Peter Foss: Do you know how many people are not covered by an award at the
moment and do not have any minimum conditions?
Mon JOHN HALDEN: I do not know exactly, but it would be about 25 per cent.
Hon Peter Foss: At the moment 150 000 people have no protection.
Hon T.G. Butler: Based on what?
Hon Peter Foss: They are not on an award.
Hon AlA]G. MacTiernan: Is this including doctors and lawyers?
Hon Peter Foss: It would include them.
Hon T.G. Butler: How about professors?
Hon A.J.G. MacTiernan: How about Alan Bond?
Hon Peter Foss: Professors do have an award.
Hon JOHN HALDEN: The Minister is absolutely correct. He has raised an interesting
point: In this State 150 000 people are not covered by an award.
Hon Peter Foss: It is 105 000.
Hon JOHN HALDEN: I accept that figure. I am prepared co accept whatever figure the
Minister says; it will not affect my argument.
Hon Bob Thomas: It is 12 per cent of the work force.
Hon JOHN HALDEN: I seem to have doubled the figure. The situation is that the
entitlements of those people in many cases is reflected in awards. If we reduce award
provisions and lower the standards that are generally accepted within the community,
those people will become even more vulnerable. I do not suggest that lawyers and
doctors will become vulnerable, but people at the other end of the spectrum will become
far more vulnerable because the expectation that employers have about payment and that
employees will have about what they should receive will be lowered. It is not accidental.
The purpose of this Bill is to lower standards so that perceptions change.
IHon Peter Foss: It reflects the current award by the commission.
Hon A.JG. MacTiernan: That is not the award.
Hon JOHN HALDEN: What is reflected?
Hon Peter Foss: It is the current minimum award.
Hon JOHN HALDEN: It is the current minimum already, but the vast majority of
people -

Hon Peter Foss: Why do you not accuse the commission of trying to lower the standards
when it sets this amount?
Hon JOHN HALDEN: There is a difference. There are workers whose awards are at this
minimum. I accept that. Within the award system there is, and has been, a propensity to
increase all of those provisions to workers be they based on whatever mechanisms that
the commission has accepted by way of argument put to it. Here the benchmark will be
stated by the Government at the lowest level possible. As we have said previously - I do
not wish to go over those debates - that might be half acceptable if equality of bargaining
were in existence. However, we do not believe that will happen despite what occurred in
this Chamber last night. We do accept the legitimacy of this process, although we do not
necessarily accept the decision. In regard to four weeks' annual leave, there are no pro
rata arrangements.
Hon Peter Foss: I do not agree with that; that is a total misapprehension of the wording.
Hon JOHN HALDEN: Obviously we wiU have an opportunity to debate this later.

137i1-7
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Hon Peter Foss: You could read out Mr Le Miere again.
Hon JOHN HALDEN: I could, but I do not think I would get any further.
Hon Peter Foss: I do not think it would do you any good because you would agree with
me.
Hon JOHN HALDEN: If the Minister can show us pro rata arrangements for long
service leave -

Hon Peter Foss: I explained it in the second reading speech. You were not listening.
Hon JOHN HALDEN: I might not have been listening or perhaps I just did not accept it.
The Minister gave the second reading speech some time ago.
Hon Peter Foss: It is still correct.
Hon JOHN HALDEN: It may, or it may not, be.
Hon A.J.G. MacTiernan: Is this yours or that of the Minister for Labour Relations?
Hon Peter Foss: Mine. It was my second reading reply.

Sitting suspended from 3.45 to 4.00 pm
Hon JOHN HALDEN: Earlier I was waxing lyrical about how there are no arrangements
for pro rata annual leave. Having perused the Bill, I will not wax lyrical any more. I
concede the Minister's point that there is a provision. However, that will not change our
perception of the Bill. One could perhaps describe it as a little piece of light in a sea of
darkness. Another small piece of light in the Bill is the provision for long service leave.
Those provisions are prescribed in both the long service leave legislation and the general
order with regard to the public sector. They are, as such, protected at this moment.
The great difficulty that the Opposition has found with the Government's bringing forth
of this series of Bills - particularly the Minimum Conditions of Employment Bill - is that
it has not been able to establish any justification for these measures. In this Bill and the
others, we do not see any huge inflation increases, any great malapportionment in the
distribution of wealth in society from the rich to the poor, a situation of business
bankruptcies going through the roof, the tourist industry collapsing or stagnant economic
growth. The justification for these Bills is very flimsy.
At the end of the day, the Opposition accepts that the Bill contains some minor safety net
provisions, but they are exactly that - minor. They do not in any way encompass what
most people would see as the armay of minimum conditions that currently exist within
awards. They are purely just some of them. During this Committee stage, the
Opposition will attempt to get the Government to become a little more generous and a
little more open minded about the necessity to provide a more comprehensive series of
minimum conditions, but not an extravagant list. We will be particularly responsible in
putting forward a small number of amendments with regard to minimum conditions and
workers' entitlements that people in this State and even the Government would accept as
being a package of the barest minimum conditions. That does not mean that we accept
by any means the necessity for the Government to provide these minimum conditions and
to establish such an inequitable bargaining arrangement. However, if we are to accept
the realities of what will happen in this Chamber, we have a responsibility to the
community to try to persuade or encourage the Government to be a little more
encompassing with regard to those minimum conditions. The Opposition's conditions
will not be minimum conditions that are extravagant or in any way not accepted by the
community.
The other provision of the Bill which does not relate directly to minimum conditions is
the ability of the Minister to set the minimum weekly wage. Traditionally, that has been
done by the independent arbiter, the Industrial Relations Commission. Now the Position
will be that the commission will review that process, then make a recommendation to the
Minister, and the Minister will decide whether or not the minimum weekly wage will
increase. The Opposition does not believe that wages at this end of the market should be
political considerations.
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The American experience is particularly clear as to what has happened to minimum
wages when politicians have been allowed to set zhem. Basically they rise only when it
is convenient politically for that to happen, and it is pretty much on no other occasion.
That is an issue on which we will try to extract from the Government some minor
concessions on what the commission has recommended to the Minister and on access to
that information. Of course, we will oppose the Minister's being able to set minimum
wages; but, if we were unsuccessful, we would want to make that process as open as
possible.
It is important to conclude my remarks by saying that, in the United States, where
arrangements similar to those prescribed in this Bill are in process, the number of
working people who are below the poverty line is increasing year by year. One of the
great concerns that we have, and which has not in any way been allayed by the comments
of the Minister, is that people under the regime that is to be set up wil become
financially worse off. I can refer to examples in the United States, and I am recently
advised that there could well be examples in Canada, although it is only second hand
information. It is for those reasons that the Opposition is committed in a total way to
expressing its concerns and seeking amendments to the Bill. At the end of the day, this
Bill will place an ever increasing number of people in a financially more deleterious
position. That has to be developed by the Opposition. I hope that the Government will
listen to our arguments and be prepared to accept some of our amendments.
I hope that, as we go through the Bill, the Minister will at least concede that our
amendments are not outlandish or lavish. They are amendments that we consider as only
additions to what is realistically providing a reasonable safety net. On that basis, no
doubt we will proceed through this argument, but I believe that it is appropriate for the
Opposition to continue its opposition to these Bills and to put that case as clearly as
possible. I hope that the Government will accept a number of our propositions.
Hon N.J. GRIFFITHS: The proposed short title, the "Minimum Conditions of
Employment Bill 1993", accurately sets out the Government's agenda of bringing
forward its three industrial relations Bills, this being the second of them to reach the
Committee stage. The purpose of this Bill'.and its associated Bills is to drive down the
standards, conditions, wages and salaries enjoyed by Western Australian employees.
Those who are not oppressed by the Workplace Agreements Bill will be oppressed by the
Minimum Conditions of Employment Bill. That is what this Government is all about.
Many employee organisations are very concerned about this and the associated Bills. In
particular the Shop Distributive and Allied Employees Association of Western Australia
has poined out to its members and others just what they will be losing when the
Government's measures come into place. The union points out accurately - I am
referring here to a document authorised by the Acting Secretary of the SDA, Mr Joe
Bullock - that under many provisions the employees of Western Australia, particularly
those dependent on union protection, will be worse off when the Government's regime,
of which this Bill is an essential part, comes into play. The union quite properly points
out that minimum award conditions, as they now exist, will be put in jeopardy. The
association is concerned that conditions which are protected as a minimum wil
deteriorate under the regime and will not be protected by this piece of legislation.
The document to which I a referring is headed "The Award .. . It's Just a Fair Go" and
sets out a comparison of the proposed minimum rates with those under the shop assistants
and store workers award. Under the award and the current general order, the minimum
rates for full time employees 21 years of age or more is $385.00, and for part time,
$10.13 an hour. However, the minimum prescribed by the general order as set out in a
later clause of this Bill will be $275.50, and for part time employees, $6.88 - down from
$10.13. The current fast food workers' award rate is $10.19 an hour, casual workers
under the shop assistants and store workers' award, depending on certain circumstances,
earn $12.66 an hour and fast food workers, $12.38 an hour. Using the mechanism of the
general order in this Bill, they will earn $7.91 an hour. Under this Bil there is a
tendency for a gross reduction in rates of pay and a lack of protection; it is an inadequate
minimum.
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T'he Bill is significant for what it says and also for what it does not protect. The shop
assistants and store workers' award and the fast food workers' award provide for
overtime, but in this legislation overtime is not a minimum condition. Similarly the
awards provide for annual leave and annual leave loading. This is not Victoria and we
know that someone in another place is not Jeff Kennett, but annual leave loading is not a
minimum condition under this legislation! Cumulative sick leave is provided under the
two awards to which I have referred, but not under this Bill. Provisions covering rosters,
meal money and location allowances again are minimums under the awards, but are not
dealt with in this Bill; and of course, as a minimum, the awards provide for the
mechanisms available to employees under the Industrial Relations Act. That is not a
minimum under this Bill. The minimum conditions the Government proposes as a safety
net are grossly inadequate and will cause a lessening of the conditions that most
employees currently enjoy. I believe that is the purpose of the three industrial relations
Bills.
Hon A.J.G. MacTIERNAN: As does Hon Nick Griffiths, I believe that the short title
very appropriately sets up what this piece of legislation is about. It is about setting
minimum conditions of employment.
Hon Peter Foss: That is exactly what it is meant to be.
Hon A.JIG. MacTIERNAN: That is right; it is one of the sections of the legislation the
Minister has correctly characterised.
Hon Peter Foss: Nobody has ever said it was anything else.
Hon A.J.G. MacTIERNAN: That is precisely the issue I would like to address. I note
that the Minister has referred us to his pearls of wisdom in his reply to the second reading
debate. The Opposition examined those.
Hon Peter Foss: I have been casting pearls have I?
Hon A.J.G. MacTIERNAN: The Minister has been; we had to make it easy.
Several members interjected.
The CHAIRMAN: Order!
Hon A.J.G. MacTIERNAN: The Minister has a reputation as a man of intelligence.
Several members interjected.
The CHAIRMAN: Order!
Hon A.J.G. MacTIERNAN: I cannot believe that the Minister can persistently
misunderstand our point. I am sure it is a deliberate misreading of our position. The
Minister said the Opposition would not have objected to the legislation during the second
reading debate had it not been part of the Government's industrial relations package.
This brought the Minister to the essence of the Opposition's argument when he said that
members opposite consider this Bill to be a disadvantage because they see it as a
maximum rather than a minimum. That is not the case; we have acknowledged from
time to time that a small group of workers will possibly benefit from this Bill. They are
workers who are not at this time covered by awards and also are not workers such as
lawyers, doctors and directors who are in positions to drive a reasonable bargain in the
marketplace. We acknowledge that a small group of people are advantaged by this
provision. However, the minimum for 79 per cent of workers in Western Austrlia - that
is, workers who are covered by an award - will be reduced. Once they enter into a
workplace agreement, the provisions that currently provide the minimum - the conditions
that are currently found in their awards - will no longer apply. They will have now as
their base the minimum conditions set out in the legislation. We will go through point by
point the deficiencies within the legislation to show how in so many ways these
minimum conditions depart from and reduce the mintimumt conditions experienced by
79 per cent of workers at the moment.
It is true that not all of the 79 per cent of workers will be disadvantaged. Certainly,
notwithstanding this legislative package, those workers who are in areas of high skill
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may be able to demand a salary that is equal to die award conditions which they enjoy
currently, at least in the short term. However, we suspect that we may find over time that
the power base that has been built up painstakingly by the union movement over die last
100 years will gradually be eroded; that is clearly die intention of this legislation.
I stess that there will be a new minimum for workers in Western Australia. We are not
confused; we understand that this is no maximum. However, for all chose people for
w hom the minimum was an award set at a considerably higher level than the conditions
in the Bill, it will be a substantial lessening: of the minimum. The Opposition does not
think that is fair or warranted. We think that the general distribution of wealth in this
country could hardly be described as being overly skewed in favour of the worker. Over
the last 10 years the union movement and wage earners have shown a great deal of
restraint to help the structural readjustment of Australia in refocusing its position in a
post-industrial age.
This package of legislation is totally unwarranted. The problem with this Bill is its part
within an industrial relations package. It is not that we object totally to this Bill, per se.
It has to be seen in the context of the Workplace Agreements Bill, which will undermine
the award system as it now stands.
Hon KIM CHANCE: While the Opposition moved an amendment to the tide of the
Workplace Agreements Bill because it felt that the title did not accurately reflect the
nature of the Bill, in this case it is impossible to construe the Bill as having a nature in
any way different from the name.
Hon John Halden: We thought of a few amendments, but we thought the Chairman
might rule them out.
Hon KIM CHANCE: We did think of another couple of titles. However, we judged
them to be unparliamentary and refrained from wasting the time of the Committee in
introducing them.
Last night I spent some time in the Committee discussing with the Minister a principle
that I believe is the key to the fundamentals of this Bill. I do not think die Minister and I
will disagree with the result we arrived at. The Minister's point was that it is
unnecessary to build into the Bill - the Workplace Agreements Bill in that case, but it
does not matter which Bill - every requirement necessary to guarantee that contracts
which result from the use of the Bill are not in some way deficient. The Minister's point
was that it is better not to put those provisions in the Bill but to leave room so that the
parties negotiating the contracts are free to include chose factors in the contract. I hold an
alternative view. While recognising that the Minister was quite correct in that it is
possible that those factors can be built into a contract, I believe that the legislation should
determine that they must be included in the contract. It is necessary to ensure that theme
are certain fundamental factors which must be contained in a contract and that the Bill
should reflect that. I wilt not go over those many clauses of the previous Bill which we
debated. However, one, for example, related to the period of time an employee is
allowed to inspect the real meaning of the wording of the agreement before the
agreement takes effect. That is one element which can be provided for in the contract.
The contract can provide that it does not take effect until seven days after signing or two
days or 50 days if that is what the contract wants to say. It is our view that the Bill
should provide that the contract must contain a provision of that nature. Having gone
over that principle, it seems to me somewhat illogical now for the Minister to argue -

Hon Peter Foss: Do you know the difference between an adjective and substantive law?
Hon KIM CHANCE: Not particularly.
Hon Peter Foss: It is die same analogy.
Hon KIM CHANCE: Okay. I am sure the Minister will tell us all about that. I find the
application of the principle to be illogical, because if it is not necessary to provide in the
Bill that each party have seven days to read and understand the contract prior to it taking
effect, why is it necessary to specify other factors; for example, minimum wages?
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Hon Peter Foss: Would you like to get rid of that?
Hon KIM CHANCE: I am pleased that the Government has introduced a minimum
conditions Bill. However, I find it strange because the logic which drove the
Government to include in the Bill those factors it has included, would seem to justify the
argument dhe Opposition put yesterday in the amendments proposed to the Workplace
Agreements Bill. The same logic applies and they should also have been included in the
Bill. Some factors are important to a contract to ensure die contract achieves what it
means to achieve. I cannot see the difference - the Minister clearly can - between some
aspects which would be beneficial to a workplace agreement. I can see the difference
between some aspects of this legislation which can be beneficial to a workplace
agreement, and other aspects which seem to be similarly beneficial.
Hon Peter Foss: It is similar to the difference between the rules of bridge and the rules of
tournament.
Hon A.J.G. MacTiernan: The Minister is being deliberately obscure.
Hon KIM CHANCE: The standards provided by the minimum conditions Bill are
substantially below those provided in many of the awards. I will not spend too much
time on that aspect because my colleagues have already mentioned it. I thank Hon Nick
Griffiths for raising some examples of those differences. It seems inevitable that given
the issues highlighted by the Minister for Labour Relations this fortnight, contracts will
be drawn which come down to those minimum conditions. That is why I welcome the
fact that the Government has introduced some kind of bottom line, even though it seems
to be pathetically inadequate. The Government has recognised, and the Minister for
Labour Relations has even warned us, that it is possible some employers are so
unprincipled that they will use the freedom they have been given to flout the award
conditions, and will do all they can to drive down wages and conditions. Given that, this
Bill becomes significant. If, as the Minister has said, there is no need for contracts to be
bad contracts, this Bill would not be needed. The Minister for Labour Relations, by his
own warning in the Press last Monday. has indicated that same employers are so
unprincipled that they will use every means in their power to drive down workers' wages
and conditions. Given that, it is important that we reconsider during the course of the
debate of the clauses of this Bill the levels of those minimums provided.
Hon PETER FOSS: The point that seems to be missed by the Opposition is that this Bill
cannot drive things down, it can only drive things up, and immediately it is enacted it will
drive things up. Currently 105 000 people have no minimum conditions of employment
at all. It is interesting that the Opposition's reaction is that they are all well above the
minimum conditions. That is true. A very large number of people enjoy satisfactory
conditions without minimum conditions existing, but for same people there should be
minimum conditions. The Government accepts that some people are able to manage this
and others are not. This Bill will give every single person in this State minimum
conditions of employment.
Hon AJ.G. MacTiernan: We accept that but because your package -

Hon PETER FOSS: The Opposition objects to this Bill not because it objects to
minimum conditions but because it objects to the remaining parts of the Government's
package. It thinks people will use the other remaining parts and that the Bill concluded
yesterday will be used to drive people down to those minimum conditions.
Hon AJ.G. MacTiernan: You use this Hill as part of your sale of this legislative
package.
Hon PETER FOSS: Of course it is part of our legislative package. No-one has said
otherwise. The Opposition's objection is not to the existence of this Bill, but to the Bill
as pant of that package. The provisions of this Bill are ideal, and I would expect
everybody on the Opposition to embrace this Bill. Hon Nick Griffiths is like the Bellman
in "The Hunting of the Snark". He said this is evidence of the Government's attempt to
drive down wages and conditions, and he seems to think that if he says it three times, it is
true. It is not evidence of any such thing; it is evidence that the Government has put in
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place minimum conditions which will apply to people who currently do not have
minimum conditions, If workers ame employed under an award, it is within the capacity
of the Industrial Relations Commission to put in any farm of minimum conditions it
wants to. There is nothing to stop it happening now, and there will be nothing to stop it
happening when this Bill is enacted. The biggest difference is that the people currently
not under an award will have minimum conditions which they presently do not have.
The Opposition may not like the other Bills in this package but the fact remains that this
Bill does not drive things down. Were it not for this Bill 105 000 people in Western
Australia would not enjoy any form of statutory minimum provisions.
I will not reply to Hon Kim Chance's remark about the inconsistency between the
substantive conditions of the contract and the procedural conditions for satisfying oneself
about the substantive law under the previous Bill dealt with. That is where the difference
is. There is a clear and obvious distinction between the two. This Bill is a very
progressive measure on the pant of the Government, which has put in place for the first
time minimum conditions for every working person in Western Australia. Rather than
say it is driving down workplace wages and conditions, the Opposition should welcome it
as addressing an area that previously had not been addressed by any existing legislation
in Western Australia.
Hon JOHN HALDEN: It is impossible to contemplate this Bill without contemplating
the other two related Hills.
Hon Peter Foss: I am not suggesting you should, but that does not mean it changes its
character.
Hon JOHN HALDEN: It does change the general character.
Hon Peter Foss: I wanted to debated them cognately, remember?
Hon JOHN HALDEN: We prefer to handle them this way, Minister. It is not possible to
separate one Hill from the others. The Hill debated last night clearly establishes a
bargaining process which is inequitable. Having established that situation, the Minister
now says that it is progressive to establish low minimum conditions of employment.
These will be some of the lowest minimum conditions provided under the existing award
system. It is no accident that these three pieces of legislation will act in this way. They
have nothing to do with increasing conditions, although that is the rhetoric, but about
people at the bottom end of the scale - as has already been experienced in other parts of
this country and in New Zealand - receiving reduced salaries. Salaries in other States,
under' similar provisions, have decreased markedly; an average figure of 10 per cent has
been suggested to me recently.
Hon A.J.G. MacTiernan: I wander whether Mr Foss would put money on the fact that
wages will increase through this legislation.
Hon JOHN HALDEN: These three pieces of legislation cannot be divorced from each
other. Having established an inequitable bargaining situation, the Government will now
provide minimum conditions. I do not suggest for one moment that the provisions in
other jurisdictions are exactly the same as these, but with similar legislation the result has
been that wages have decreased. That is not a progressive arrangement; it is radical
certainly. In essence, the trilogy of Bills is about establishing a smokescreen. The
Government has set up an inequitable bargaining process and claims that this is
compensated through a safety net. However, this net will push down workers'
conditions.
Hon Peter Foss: The statistics show that conditions have improved. It is necessary to
rearrange the statistics to show that they have reduced.
Hon JOHN HALDEN: I will refer the Minister to the person with whom I bad lunch
today in that regard.
Hon Peter Foss: I do not know with whom you had lunch, but I refer to the official
statistics.
Hon JOHN HALDEN: I am not sure that they are official. I am sure that Hon Ross
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Lightfoot told us about the benefit of the New Zealand system in which wages were
reduced in absolute terms. In fact, the Minister's side of the Chamber has gloated about
this fact. It cannot be said that this legislation is progressive and that it will provide
benefits. The legal profession and the Australian Medical Association have a monopoly
on restrictive work practices.
Hon Peter Foss: I would go along with that.
Hon JOHN HALDEN: However, the award system does not apply to those professions.
Such people will never need the benefit of any safety net; it is provided through their
organisations and by an array of restrictive work practices. However, to suggest that this
is progressive legislation is to treat the Opposition, its intellect and the facts with disdain;
we have had this discussion before regarding equality of bargaining power.
In the last 24 hours I learnt of an example of inequity under the current award system. A
person aged 18 years who had worked for six months and was underpaid $8 000 went
before the Industrial Relations Commission recently. He had an advocate provided at no
cost. The provisions in this legislation, and those of the legislation discussed last night,
offer little protection for a person 18 years of age who is underpaid $8 000. This will
make underpayment not illegal, but the norm. A person aged 18 years will be paid a
particularly low rate if he agrees to the minimum conditions for a person of that age. At
le ast under the current system a safety net is provided and a young person is able to take
a course of action. Under this legislation that person will have no recourse. I will not
name the employer - I may do later - but that employer is well known in this town for
underpaying a range of people. That employer under this legislation will no doubt ensure
with his solicitor that his contracts are water-tight so that he will have no difficulties.
With the passage of chest three Bills, what is illegal today will be legal tomorrow.
Hon A.J.G. MacTiernan: It is a safety net with big holes in it.

Hon JOHN HALDEN: Exactly. The Minister's argument about progressive legislation
is an absolute fantasy. I do not believe that the Minister believes those words. He may
have his riding instructions indicating that he must say certain things, but intellectually he
cannot sustain that position. The experience of people in other jurisdictions, operating
with similar industrial relations legislation, supports that position. This legislation in its
totality is about nothing other than driving down workers' entitlements and payments.
That will happen as it has already happened. The Opposition accepts neither the
Minister's statement nor the provisions within this Bill.
Hon BOB THOMAS: Unfortunately, I have been out of the Chamber on other business
and have not heard all the contributions to this debate. However, as I walked into the
Chamber I heard the Minister say that this is a very progressive Bill. Although die
Minister can understand the Opposition's dislike for the other two parts of this trifecta of
legislation, he believes we should support this Bill. He claims it will provide a safety net
for the 12 per cent of people ina the work force - the 100 000-odd people - not covered by
an award. He claims this is good legislation because those people will have security
provided.
Far from the Minister's fanciful thoughts, this legislation will reduce wages and
conditions for people currently covered by awards. As people are encouraged to enter
workplace agreements or individual contracts with employers, an increased proportion of
the work force will not be covered by awards. Therefore, the minimum conditions
outlined in this legislation will apply to those people.
In my seven years' experience in the Commonwealth Employment Service I recorded
thousands of vacancies from employers throughout Western Australia. In very few
instances did employers say they would pay an above award rate. On almost every
occasion I took details of a vacancy, the employer would say he would pay the award
wage and no more. In some cases a minority of employers found ways of paying less
than the award, that is, until they were caught. As workplace agreements come into force
an increasing proportion of employers will pay only the minimum conditions and wage
which is prescribed in this Bill as $275 a week. They will not pay cumulative sick leave,
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leave loading, or various other conditions prescribed in the industrial relations system.
This will became a benchmark rather than a minimum for people. Many more employers
will use this as a benchmark, as they currently use the award. They will pay no more
than is in this Bill. The Minister has somehow or other managed to connive the New
Zealand experience as supporting his argument that the Bills he is putting to this
Parliament will increase wages and conditions an the whale for workers in Western
Australia. The logic is that there will be improved productivity and, therefore, mare
profits to go around. Employers will be benevolent, altruistic and pay their work force
higher wages than are currently paid under awards. That contradicts what die New
Zealand Prime Minister said on "AM" radio this morning. Mr Bolger was boasting that
New Zealand's world competitiveness had been improved because costs had gone down
and one of those costs that had gone down was wages.
Hon Peter Pass: Did he say that?
Hon BOB THOMAS: I am saying that.
Hon Peter Foss: You would not understand the economy.
Hon BOB THOMAS: He referred directly to the New Zealand equivalent of workplace
agreements and minimum conditions.
Hon Peter Pass: It is because of increased productivity.
Hon BOB THOMAS: The Minister seems to confuse increased productivity with
reduced wages.
Hon Peter Pass: You have this wrong. You really do not understand.
Hon BOB THOMAS: In the Minister's mind!I have got it wrong, but realistically I have
got it right.
Hon Peter Foss: Costs go down because you are getting more productivity. That is what
happened with Robe River Iron Associates.
The CHAIRMAN: Order!
Hon BOB THOMAS: The Minister is wrong. At the same time Robe River's
productivity was increasing it was increasing at an equivalent or greater rate in all the
other mining companies in the north west, and they were not imposing on their work
forces the sart of industrial relations regime that Robe River was.
Hon Peter Foss: That does not mean there was a drop in wages.
Hon BOB THOMAS: A group from the Labor Party Caucus met with Robe River
executives at Wickham in 1991. We asked why productivity and performance levels for
the other mining companies had been increasing even though they had not been engaging
in Robe River's sort of industrial warfare.
Hon Peter Foss: Productivity went up, but that does not mean that wages go down.
Han BOB THOMAS: Will the Minister listen for a minute? Robe River's executives
said that because of its actions all the workers in the north west were frightened it would
happen to them; so magically they increased their productivity. The Minister should be
aware that the method of mining at Robe River is a lot different from the method of
mining elsewhere in the north west.
The CHAIRMAN: I hope the member will bring debate around to the relevancy of
minimum conditions?
Hon BOB THOMAS: I will find that very difficult. Mr Bolger said New Zealand
became mare competitive because it has reduced its costs by attacking the wages and
conditions of workers under their employment contracts. A Couchman program
comprising a number of New Zealand workers, and supporters and opponents of
industrial changes debated this issue. It found that while 3 000 workers in New Zealand
received a pay rise, the rest bad either had no change or had their wages go down; not
only that, but also there was an increase in the number of hours they worked so the rate
per hour had gone down. They were official statistics provided to that Couchman
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program. The Minister is trying to dress up this Bill as something which is beneficial for
workers because somehow or ocher we will see improved productivity and better wages
and conditions. It will be the benchmark that most employers will use for people who
opt out of the award system and into individual contracts. As a result wages for a large
proportion of workers will start to go down.
Another international example relates to the United States of America which has had
deregulated labour markets for a number of years. Rather than three per cent of workers
working for wages which are below the poverty level, like Australia, the USA has 10 per
cent of workers working on wages below the poverty level. The regulations that the
Minister is trying to introduce here will mean that many more workers will be working
for much less money and the benefit will go to those few workers in the system who have
some sort of strategic power or influence to be able to try for a better deal and get a
higher rate.
Hon A.3.G. MacTIERNAN: The Minister is constantly berating the Opposition to
consider this Bill as a stand alone piece of legislation -

Hon Peter Foss: No,!I am not.
Hon A.J.G. MacTIERNAN: - that it is something that is generally beneficial and not part
of this overall package; chat it is a good thing in itself regardless of what we think of
other pieces of legislation.
Hon Peter Foss: It is good in itself. Your criticism is in the main legislation.
Hon A.J.G. MacTIERNAN: In the environment of the last election this Government
made every endeavour to distance itself from the Kennett Government in Victoria. It
made a great deal of the safety net it would be providing within its legislative package. It
led the Western Australian community to believe that this safety net would reflect the
sort of conditions that the majority of workers currently enjoy - the 79 per cent of
workers within the award system. For that reason this legislation is objectionable. It
does not do what it was sold to the Western Australian community as doing. In a new
deregulated environment of the workplace agreement it will not provide the safety net
that picks up the basic principles that are found in the awards enjoyed by 79 per cent of
the population. For that reason it is quite proper for us to recognise that while a small
group - and it is certainly not 105 000 - will benefit from this legislation, a far greater
number of people within our community will find their benchmark driven down.

[ Questions without notice taken.]
Hon .A. COWDELL: I refer to the short title of this Bill. Mutton dressed up as lamb.
Unfortunately. Hon Eric Charlton is not here to appreciate that pertinent comment. This
Bill was introduced by the Minister for Consumer Affairs, who is now Minister for Fair
Trading. I ami astounded that the Minister responsible for the Fair Trading Act can
introduce a Bill with such a deceptive title.
Hon Peter Foss: You are not suggesting the conditions are not minimum, are you?
Hon LA. COWDELL: I will show how minimal they are shortly. This is a minimum
conditions Bill which does not spell out all the minimums it provides. One of the
minimums it does not spell out is long service leave. It is a minimum conditions Bill
which offers false minimums or shams. One would believe from the cable of contents
that public holidays are a guaranteed minimum condition, but of course the mere mention
of public holidays, and it is a mere mention, does not guarantee public holidays. It is a
minimum conditions Bill which does not include all of the necessary minimums that one
would expect and that one sees particularly in the more recent Federal legislation; for
example, an adequate minimum wage, equal pay for work of equal value, and adequate
protection against unfair dismissal. It is a minimum conditions Bill which has non-
minimums. Its clauses, which are supposed to be the guarantees for employees, are
headed "Minimum rate not to include allowances etc.. ".No entitlement to sick leave in
some cases". "Accumulation, pay in lieu, of sick leave not minimum conditions", and
"Penalty rates for work on public holidays not a minimum condition". Perhaps the tidle
should be the "Minimum and Non-minimum Conditions of Employment Bill".
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Hon N.D. Griffiths: Could it be the "Minimum Minimumn Conditions of Employment
Bill"?
Hon J.A. COWDELL: Indeed. I am sure the Minister will be able to explain it away in
such tenms. It is a minimum conditions Bill which will make minimum conditions
maximum conditions. The concern that is quite justifiably put forward is that this Bill
will create a new slum area of industrial relations and inferior conditions to those which
prevail under the award system, and thus will drive down pay and conditions. Of course,
the Minister could immediately prove us wrong about this and put in the "no
disadvantage" test to ensure that this could not happen, rather than engage in wagers with
various members of the Chamber.
Hon Peter Foss: I am not engaging in wagers. People on your side have made that
unparliamentary suggestion.
Hon J.A. COWDELL: This Bill is short on spelling out the meagre minimums which it
will provide; it does not include the necessary minimum conditions which one would
expect to find in such a Bill; it spells out sham minimums; it is more inclined to define
non-minimum conditions than it is minimum conditions; and it will have the effect of
making minimum conditions maximum conditions.
Hon N.D. GRIFFTHS: The Government has brought this sham of a Bill before us
because it knows that the effect of the Workplace Agreements Bill will be to drive down
wages and conditions very far indeed, but because there is a tiny drop of justice in the
Government's scheme of things, it thought it had better have some minimum conditions.

Division
Clause put and a division called for.
Bells rung and the Committee divided.

The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (16)
Hon George Cash Hon Peter Foss Hon R.O. Pike
Hon E.i. Charlton Hon Banry House Hon B.M. Scott
Hon M.J. Cuiddle Hon P.R. Lightfoot Hon W.N. Stretch
Hon Reg Davies Hon P.H. Lockyer Hon Muriel Patterson (Teller)
Hon B.K. Donaldson Hon Mury Montgomery
Hon Max Evans Hon N.F Moore

Noes (12)
Hon T.G. Butler Hon Graham Edwards Hon Mark Nevill
Hon Kim Chance Hon N.D. Griffiths Hon Sam Piantdosi
Hon J.A. Cowdell Hon John Haiden Hon Doug Warn
Hon Cheryl Davenport Hon A.I.. MacTiewan Hon Bob Tomas (Teller)

Par
Hon Denrick Tomlinson Hon Tom Helm
Hon M.D. Nixon Hon Torn Stephens

Clause thus passed.

Clause 2 put and passed.
Clause 3: Interpretation -

Hon N.D. GRIFFITHS: The Opposition does not intend to proceed with its first
amendment. I move -

Page 3, lines 7 to 10 - To delete the lines and substitute 'Agreements Act 1993
applies."

Therefore, under the definition of "employee" subclause (b) will read -
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a person to whom section 4 1(a) of the Workplace Agreements Act 1993 applies.
If the amendment is not passed, the primary purpose of this Bill will be undermined. As
it stands, the definition of employee includes the words "but does not include a person
who belongs to a class of persons prescribed by the regulations as persons not to be
treated as employees for the purposes of this Act". We do not know what class of
persons can be prescribed by regulation as persons not to be treated as employees for the
purposes of this proposed Act; therefore, potentially everybody in the work force can be
removed from these proposed minimums. In his second reading speech, the Minister said
that the legislation will provide a universal, comprehensive and standard set of minimum
conditions for all employees. Yet clause 3 provides the capacity to remove everybody
from the safety net; the Minister has told us that the Bill is designed to achieve a nice
little safety net but the employees in Western Australia should know that the safety net in
reality is the whim of the Minister for Labour Relations.
How will the safety net operate? What criteria are envisaged? What class of person is
envisaged, or is it everybody? Is it a group of people whom the Minister decides should
be excised from the radical view of fair play that he presented? I do not know any
rational person who would subject himself or herself to the whim of the Minister for
Labour Relations. But in a document put out at taxpayers' expense entitled "Workplace"
the Minister for Labour Relations disclosed how this clause was meant to operate - not on
any basis of justice or fair play but on the basis of "It is not what you know, it is who you
know."
An organisation of employers approached the Minister and said that it did not like the
idea of paying employees minimums. It asked the Minister to change the arrangement.
Of course, this legislation had not even reached this place at that stage. But the Minister
of course is very obliging to those who pursue privilege at the expense of the employees
in Western Austrlia, and he informed that representative body of employers that he
would use this power to remove the employees from the options of this Bill. He would
use this power to make sure the poor employees would remain in that state; that they
would not receive even the inadequate minimum conditions that the Minister says they
should receive. The Minister went further. According to the taxpayer funded document
that is a piece of Liberal Party propaganda - a misuse of taxpayers' money -

Hon N.F. Moore interjected.
Hon N.D. GRIFFITHS: The Government misused the taxpayers' money, and the
Minister knows it. He is a disgrace.
The CHAIRMAN: Order! It is out of order for members to interject from seats that they
do not claim as their own, and it is not necessary for Hon Nick Griffiths to raise his voice
to that extent.
Hon John Halden: Hon Derrick Tomlinson is in trouble.
Hon Derrick Tomlinson: I did not say anything.
Hon Mark Nevill: I can read sign language.
Hon N.D. GRIFFITHS: The employers' organisation to which I am referring is the Real
Estate Employers Federation of Western Australia which wished the 3 500-Odd real
estate salespersons to be excluded from the bare minimums prescribed in this Bill. The
Minister went further than just giving in to this group. According to the piece of
propaganda, the Minister said that he would excise from the minimum conditions
employees who were paid by way of commission or piece rates. How did that come
about? Was an employees' organisation given the opportunity to be heard? The piece of
propaganda did not say that. It was a proud boast by the Liberal Party that it was
fulfilling that which it had been elected to do, fulfilling the promises it made to those
who paid for its well funded election campaign which misled the people of Western
Australia. This mob has no mandate for what it proposes to do.
Hon JOHN HALDEN: The Government proposes that the Opposition should alow the
Minister, at his whim, with no detail as to how such a decision could or should be made,
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to exclude people from this Minimum Conditions of Employment Bill. By way of
interjection I said chat not far into this legislation we find that it does not refer to
minimum conditions universally. The minimum conditions apply to whoever the
Minister now decides is appropriate to receive or not receive them.
I say in sincerity to the Minister responsible here that if it is the Government's intention
to exclude that group of people who may be real estate agents, car salespeople, door to
door salespeople and a number of others that we might agree on or agree on by way of
definition, we would be happy to accept that. We are quite happy to accept that that
group of people is not covered by these minimum conditions - seemingly that is what the
Government wants - but we ar not happy, nor are we prepared, to allow the Minister in
an open-ended way to have discretion to exclude people.
The Government has pointed out already that this provision could cover piece workers.
We would not be dealing only with salespeople. On today's standards we could also be
dealing with people in the mining industry, in abattoirs, in the clothing industry, and
process workers, all of whom have traditionally in certain instances been paid on a piece
work arrangement. Now having been covered by a workplace agreement, the Minister
could exclude them from the minimum conditions. They would have no industrial
coverage and would be more at the mercy of employers - as is always the case - to work
faster. The workers in those areas I have just mentioned are engaged in jobs that are
particularly dangerous and have a history of high accident rates.
I have made known my opposition in regard to the Minister in the other place and I will
not go over what I consider of him. I do not want to bother myself with that because it is
on the public record. We do not propose to allow the Minister in the other place to have
the power to exclude people from these provisions. What is to stop the Minister
excluding from the provisions of this legislation a person who is an irritation to him, for
whatever reason?
Hlon Bob Thomas: Industrial inspectors.
Hon JOH4N HALDEN: Yes. It will do as an example. We will not, should not, and nor
should this Parliament, be so silly as to give this inister this open-ended, unbridled
power. It seems to me that this is an absolute travesty of justice. The Minister will get
up and say, "It is by way of regulation."
Hon Peter Foss: You got there first.

Hon N.D. Griffiths: And he loves regulations!
Hon JOHN HALDEN: We on this side would not be massively comforted by the ability
to disallow.
Hon Cheryl Davenport: He does not like them.
Hon JOHN HALD)EN: No, no.
Hon N.D. Griffiths: We do not have the power because they always make them the same
over there.
Hon JOHN HALDEN: We do not take any comfort in that for quite obvious arithmetic
reasons: We do not have the numbers.
Hon Peter Foss: I am not offering it as a reason either.
Hon JOHN HALDEN: Hon Peter Foss is not, but the Minister in the other place did.
Hon Peter Foss: I offered the regulations, but not the disallowance.
Hon JOHN HALDEN: If this provision were to exclude a set of workers upon which we
could agree. I would have no problems with that. Those workers are, in essence,
definable and most of us would agree on that. Whether we did it by legislation and not
regulation or by some definition, we would accept that. But we will not accept an
unbridled discretion for the Minister to be able to carry out this process without great
scrutiny. For us and for the Parliament to provide this opportunity, bearing in mind some
of the dangers that have already been outlined - there may well be others - is particularly
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silly. We should be far more careful in providing Ministers with the unbridled power that
this clause provides.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Hon Peter Foss (Minister for Health).
[Continued below.]

SITTINGS OF THE HOUSE - EXTENDED AFTER 11.00 PM
Wednesday, 3 November

HON PETER FOSS (East Metropolitan - Minister for Health) [5.59 pm]: I move -

That the House continue to sit beyond 11.00 pmo.
HON JOHN HALDEN (South Metropolitan) [6.00 pm]: Before we do that, I seek
clarification from the Minister. If we go after I11 o'clock, is it his intention to proceed
only on this Bill?
Hon Peter Foss: If we go past I11 o'clock, my intention is to adjourn once we complete
this Bill.
Question put and passed.

MINIMUM CONDITIONS OF EMPLOYMENT BILL
Commnitree

Resumed from an earlier stage of the sitting. The Chairman of Committees (Hon Barry
House) in the Chair Hon Peter Foss (Minister for Health) in charge of the Bill.
Clause 3: Interpretation.-
Progress was reported after clause 3 had been partly considered.

Sitting suspended from 6.01 to 7.30 pm
Hon JOHN HALDEN: I wish to re-emphasise the point I made earlier about this clause
and the Opposition's amendment. This really is open ended delegation of legislative
power. I contend that, if we were to accept this provision, Parliament would be
abdicating its rights. I recall that in the dim, dark days when we sat on that side and the
Government as it is now sat on this side and Hon Peter Foss raved about provisions such
as this. For him now not to consider what we are putting about the deletion of this
proposition would be contrary to my recollection of his position on these matters in the
past. If one accepts the concept that the Government is trying to establish a safety net,
one must ask why with this provision it intends to punch significant holes through that
so-called safety net.
Hon Peter Foss: Nets always have holes in them. They are a series of holes joined
together by suing.
Hon JOHN HALDEN: They are now not joined. The holes between them are not
uniform. In fact, this provision allows the holes to be significant. One would hope that,
if this net were ever to be a fishing net, no-one would use it because it would not catch
much. If the Committee were to consider the American system in the application of this
clause, it might want to consider the process of rutle making on the record which requires
dial, if these sons of regulations are to be established, the parties should be brought
together.
Hon Peter Foss: But American rule making is an Executive act, not a legislative act.
Hon JOHN HALDEN: Yes, but it includes discussion with the parties involved. In a
moment, I will quote the Minister's clause from yesterday's Bill which requires the
commissioner of workplace agreements to do just that.
Hon Peter Foss: flat is because it is an Executive act. American rules are Executive
rules; ours are legislative. The commissioner was doing Executive things.
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Hon JOHN HALDEN: I understand that.
Hon Peter Foss: I thought the member was arguing that we should follow the American
system.
Hon JOHN HALDEN: No. But in the American system one would not find a situation
like this occurring where the Minister without reference to any of die interested panics
can make a regulation.
Hon Peter Foss: They are not allowed to make regulations at all, because they are not
allowed to mix up the legislative and Executive powers.
Hon JOHN HALDEN: I understand chat. I am trying to make a comparison. The
interested parties would be brought together. There would be a formal hearing and the
reasons for the exemption would be known and be published. None of that is applicable
in this provision. Not one iota of it is applicable. No statutory channel is available to
control in any way this unbridled exercise of power.
Hon Peter Foss: But we have a totally different concept of law-making. We have the
possibility of Parliament disallowing it.
Hon JOHN HALDEN: I have put our position in regard to that.
Hon Peter Foss: But the member is drawing on a totally false analogy.
Hon JOHN HALDEN: It is not a totally false analogy. The point that I am making is
that, if the Minister accepts nothing else, in this area there is no way that affected pantics
have any formal opportunity to have a say in what is going to happen, nor is there any
way that the reasons for this decision need toWb published orjustified.
Hon Peter Foss: But the member is suggesting a fairly radical change in legislative
procedure.
Hon JOHN HALDEN: No, I anm not. I am suggesting a problem chat is quite obvious.
As I said earlier, I am quite sure that, if the Minister sat on this side of the Chamber and
this was proposed, his view would be my view. It may not be my argument, but it would
be my view. I am sure that I have heard the Minister make particularly strident
comments about provisions such as this one.
Hon Peter Foss: Henry VIII clauses?
Hon JOHN HALDEN: Indeed. Today I had the opportunity to look quickly at the
Ombudsman's report in which specific issues were raised but they focused on the issue of
rules of general application or policy, and how it was considered there was a right for a
person to have a hearing.
Hon Peter Foss: But we are talking about legislation here.
Hon JOHN HALDEN: I know we are. But in this particular issue there is no opportunity
for people to have any say.
Hon Peter Foss: It is lovely the way the member goes on as if that was not even a point.
The member is talking about administrative items, isn't he?
Hon JOHN HALDEN: Absolutely. What does the Minister call this proposal - an
administrative action?
Hon Peter Foss: No, legislative.
Hon JOHN HALDEN: And the implications to people are exactly the same.
Hon Peter Foss: No.
Hon JOHN HALDEN: I thank* the Minister. I knew that he would agree with me
eventually, because that is where we ended up.
Hon Peter Foss: No, I did not agree with the member.
Hon JOHN HALDEN: The implications for those people at the end of the day are
exactly the same.
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Hon Peter Foss: The member would not let me answer the question. I do not agree with
the member. The answer was no.
Hon JOHN HALDEN: The Minister's chameleon nature is something with which he will
have to live on chat side of the Chamber. He knows, as I know, that he would have
objected to this for the very reasons that I have.
Hon Peter Foss: Taken to a logical extension, this Parliament should work on the same
basis, especially before the member suggests any amendments.
Hon Mark Nevill: We wouldn't need any other members; we would only need the
Minister.
Hon Peter Foss: No. Before the member made an amendment, he would have regard to
public consultation. As he has not had any consultation on this amendment, we had
better strike it out.
Hon JOHN HALDEN: No. There is a very significant difference here. I am saying that
the Opposition will accept an amendment which specifically lists the people I have
suggested who could be excluded or a broad statement of specific groups which should
be excluded.
Hon Peter Foss: Have you had public hearings on your amendment?
Hon JOHN HALDEN: Not between 6.30 pmn and now.
Hon Peter Foss: Perhaps you should have a public hearing before the amendment is
debated.
Hon JOHN HAIDEN: If Hon Peter Foss would like to defer consideration of this Bill I
would be delighted to do so.
Hon Peter Foss: No -

Hon JOHN HALDEN: I am saying that this is an abrogation of our responsibilities as a
Parliament. It seeks to give unbridled power to the Minister. In other Legislatures there
are different ways of dealing with the problems, but not by barring people who are
affected from having a say in the matter or from being given an opportunity to
understand how the decision was arrived at.
Hon Peter Foss: Have you seen all die Acts I administer as Minister for Fair Trading?
They were initiated by your Government where I can eliminate anything in any Act. Is
this a change of attitude by your party?
Hon JOHN HALDEN: One role is not justified by another role. I am sure IHon Peter
Foss has used that phrase many times.
Hon Peter Foss: 1 agree with the principle.
Hon JOHN HALDEN: The Minister knows that the principle here is very important.
Normally, when the Minister is not teribly worried about what one says, he says nothing,
but when he feels a bit of pain, he must interject and run us down blind alleys. That is
what is happening now; I know how the Minister works.
Hon Peter Foss: You imagine you know. You all keep telling me what I am thinking and
doing.
Hon JOHN HALDEN: I would rather not know what the Minister is thinking or doing.
but I know how he operates in this place.
The CHAIRMAN: Order! Committee stage of the Hill is where every member has
ample opportunity to have a slice at the debate without trying to do it from their seated
positions.
Hon JOHN HALDEN: As I said before, clause 29(3) of the Workplace Agreements Bill
provides that the commissioner will bring parties together to listen to what they have to
say. I am not suggesting that should be provided in this Bill, but the Minister can decide
quite arbitrarily who will be a worker covered by this legislation and who will not If, for
example, sheet metal workers were legitimately on strike it would be possible, under this
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open ended abrogation of our responsibilities, for the Minister to say to sheet metal
workers that they shall no longer be covered under the Workplace Agreements Bill. That
class of workers would be gone. I am not suggesting those arbitrary powers will be used
by this Minister, but under either Government they could be used by a Minister.
It seems to me that if this provision is allowed to pass and our propositions, which I think
are reasonable, are not accepted we will not have open and reasonable Government. We
have been through a royal commission and the report of the Burt Commission on
Accountability which I think would argue against giving power to the Minister in such an
unbridled way. If this Parliament is prepared to continue to provide to Ministers such
power by way of regulation, we must question what we are doing here. The Minister
may say that it has been done in the past. That is fair enough and I do not doubt that; but,
clearly, it should not be done. I am quite happy to be reasonable in what I am proposing
and to meet the requests of people who say they do not want to be covered by this Bill, If
real estate agents do not want to be covered by the Workplace Agreements Bill they have
probably accepted my line; that is, it is not worth being covered under it. However, to
give to the Minister under this Bill such open ended contrl to determine who shall be a
worker is an outrage.
Hon PETER FOSS: I am always interested in the Opposition's trying to tell me what are
the consequences in my mind of things I may or may not do.
Hon John Halden: l am not interested.
Hon PETER FOSS: It seems to form the basis of its argument. Tle arguments of
members opposite are not very good, but they put a proposition that if I do this or do not
do that, some terrible inconsistency will take place in my mind. To borrow from
Hon John Halden: When they say that, I can always tell that their arguments are not very
strong.
Hon N.D. Griffiths interjected.
Hon PETER FOSS: It is one of the Opposition's arguments to show exactly what is the
situation. The Opposition has suggested that the power under this legislation is at the
Minister's whim. A better way to put it would be that it would be a decision of
Executive Government. To use the wods "at the Minister's whim" is having -

Hon John Halden: You do not believe that; you are even smiling.
Hon N.D. Griffiths: We are talking about the Minister for Labour Relations.
Hon PETER FOSS: Are we going to make distinctions between Ministers? I notice
Hon Mark Nevill said by interjection that it might be better if I were the Minister who
would have those powers as opposed to the present Minister for Labour Relations. It is
not a matter of whim, it is a matter of proper Government. I know that after 10 years of
Labor we might have some serious doubts about whether that can guarantee anything. I
can assure members that under the coalition it will make a difference and that proper
Government -

Hon John Halden interjected.
The CHAIRMAN: Order! Nobody will be pennitted to start trading insults.
Hon PETER FOSS: In this case the regulations are made by the Governor.
Hon Doug Wenn: That is not what the Bill provides.
Hon PETER FOSS: It provides that the Governor will make the regulations.
Hon N.D. Griffiths: That does not fill us with confidence, either.
Hon PETER FOSS: That comment is a reflection on the Governor and should be
withdrawn.
Several members interjected.
Hon PETER FOSS: I would like to get in a word or two.
The CHAIRMAN: Order! Let us have an end to the interjections and hear the Minister
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on his feet. The members who are interjecting will have ample opportunity to have their
say.
Hon PETER FOSS: This indicates, firstly, that it requires Cabinet and, secondly, that at
least two members must be present to advise the Governor. Therefore, a decision will
not be made on the whim of one Minister, it will be a matter of the Executive Council
making a decision.
The Opposition has held up to us regularly the wonderful Industrial Relations Act. We
have been told that we should regard this as the Bible. Section SOX deals with the
Promotions Appeal Boards in the Public Service.
Hon John Halden: You may well do away with them. You have not guaranteed the
existence of those at all.
Hon PETER FOSS: If the member listens for long enough he will find out that they are
not guaranteed anyway. Section 8OX is the interpretation section of division 4 and refers
to the definition of an "office". In 1983. the Burke Government amended that section by
the insertion of a new subsection (lA) which states that the Minister may, by notice in
the Government Gazette, declare that the definition of "office" does not include an office
or position or offices or positions of a class specified in the notice. That does not refer to
a regulation disallowable by Parliament or a regulation passed by the Governor thereby
requiring the involvement of Cabinet and two Ministers; it requires only a declaration by
the M oinister by notice in the Government Gazette. That is it! If the Opposition thinks
that this Act is such a wonderful piece of legislation, why, as one of the first things the
Burke Government did in 1983, did it take out the right of an appeal? Subsection (4) also
made sure that the Government would not have to go to the Governor to amend schedule
2. Division 4 of that Act relates to Promotions Appeal Boards; and the word "office",
which is the fundamental basis of it all, is capable of being removed or altered by the
Governor and the Minister by publishing a notice in the Government Gazette.
Hon N.D. Griffiths. Do you agree with that?
Hon PETER FOSS: No, I do not agree with that. All I am saying is that there may be
instances when it is important to be able to do that. I do not know whether this one is
important What I an saying is that here is something that is almost exactly the same as
that which the Opposition holds up as the Bible on how we should handle these things,
but it is not even disallowable by Parliament or even required to have a second Minister;
it is not required to go to the Executive Council or Cabinet under that Act. If members
opposite want to talk about the whims of Ministers, they should remember that one of the
first things the Burke Government did in 1983 was to amend the Industrial Relations Act
Members opposite are the same sorts of people who have shown in the past exactly the
same measure.
Hon John Halden: So, you are disagreeing with it.
Hon PETER FOSS: No. All I am saying to the member -

Point of Order
Hon ND. GRIFFITHS: Before the suspension, you said, Mr Chairman, that to shout is
unparliamnentary. I would be obliged if you would rule on the inister's shouting.
The CHAIRMAN: There is no point of order.

Committee Resumed

Hon PETER FOSS: Members opposite said that we should go to the public before
publishing these regulations. If we take that administrative procedure for Executive acts
and apply it to a legislative procedure it would mean -

Hon John Halden: I am not suggesting that.
Hon PETER FOSS: Let us take the reductic ad absurdum. That would mean that the
member is about to move an amendment to our Bill. That is a change!I The Opposition is
changing the Bill! Logically, if the member is to apply this to the legislative act, its
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amendment before it is moved should go out for public hearing because it is making
changes that will affect people. However, the Opposition is not suggesting that and it
will not suggest that. It is a legislative act and no-one has suggested that a legislative act
should be the subject of that sort of procedure. The Opposition can introduce an act to
suggest that. I am not saying that it is not possible; we could have such an amendment.
However, the procedure with legislative acts has been that, one way or another, they
should come through the Parliament. Members know that regulations do come through
the Parliament so there is a possibility of their being disallowed. Members opposite say
that there is not much of a chance of that happening.
Hon John Halden: There is no chance.
Hon PETER FOSS: Well, in that case what the member is saying is that, if both Houses
of Parliament were given a chance to opine upon the regulation, they would approve it.
Therefore, he is saying that the Parliament would agree. What is his problem? This is a
lot more protection than that which is provided under section BOX of the Industrial
Relations Act under which Parliament, like it or not, does not get a look in. In this case,
Parliament does get a look in. I am happy to debate the circumstances under which it
may or may not be appropriate to have Henry VIII clauses and, as Minister for Fair
Trading, I am called upon to make those sorts of decisions daily. I admit that I amn not
even obliged to publish them in the Governent Gazette or to lay them before
Parliament. Nor are they capable of being disallowed. There axe immense powers vested
in the Minister under that portfolio. I will not opine on whether they are good, but they
are certainly very convenient.
It appears appropriate that changes are made which may need to be made more rapidly
than an Act of Parliament. An example that was given was that of a real estate salesman.
Not only the real estate agents asked for that to be done. The real estate salesmen
themselves sought that. We could specifically name them all, but another one may come
up. Look how long it has taken us to get to this stage of the Bill. Imagine what the
situation would be if an element of the community were being disadvantaged as a result
of the application of this.
Hon John Halden: You would have to debate it in the Parliament!
Hon PETER FOSS: In the meantime people out there would be severely disadvantaged
by it. I think the better way to go is the other way. We have established the general
procedure and this Government wI obviously take a very sensible attitude on how it is
used. If the member believes that the Opposition does not have the power to disallow it
because the Parliament will not agree with him -

Hon John Halden: It is because the numbers won't move.
Hon PETER FOSS: No, the Parliament will not agree with him. The time will come
when there will be different numbers in each House. It has happened before and it will
happen again. When the Opposition was in Government and it passed such a regulation,
if we had had the numbers to control this House we would have disallowed it. That is
how Parliament can operate. It works whoever has the numbers. If a party has the
numbers in one House it has the capacity to disallow the regulation. The protection
exists. The move referred to by the Opposition does not require the whole panoply of
Parliament to get together to make that small amendment so that Joe Bloggs will not be
in it. It is appropriate for the general principle to be statedL The Opposition has accepted
that there will be sensible exceptions and of course there wili be. However, for the
Parliament to work out what they all will be is impossible.
Hon John Halden: You draft regulations.
Hon PETER FOSS: Yes; however, when the legislation was first introduced, it would
have expressly excluded all piece workers. They have now been put back in again.
There is a capacity to deal with that more finally, and that is appropriate. Awards,
especially Federal awards, are made to have an effect as though they were Federal law,
and yet we delegate them to a group of commissioners who set the awards. We recognise
in areas of employment that we cannot always necessarily specifically provide for these
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mactens in advance. To suggest we will work through all the possible permutations and
combinations in advance is expecting too much. The Opposition is prepared to assign
that power to a commission but not to a government. Its attitude to government is
disappointing. It talks about the whim of the Minister rather than the considered opinion
of the Government. Every now and again the Opposition must recognise the considered
opinion of the Government. I know that from time to time there are aberrations but,
generally speaking, most people believe government is conducted for the benefit of the
people and that members of the Government will respond appropriately. There are
checks and balances because Parliament has a supervisory capacity. A general statement
has been made and a general principle has been established, and this is the appropriate
way of dealing with it.
Hon JOHN WALDEN: The Minister spoke about the role of Parliament;, I do not believe
that role is to delegate its power in such an open-ended way to the Minister. The
Minister suggests that he will make a list by regulation which will indicate the classes of
people to be excluded. We ask the Minister to include within the Bill a phrase that will
encompass that group of people. The list will be prepared anyway, but we want to know
who will be on that list and we do not want it to be prepared at the whim of the inister.
The Minister talked about the wonderful process of regulations coming into force. The
Minister also talked about the wisdom of collective government. He did not seem to
believe in that for the past 10 years, or perhaps he believes it has only existed in this
Parliament while the Liberal Party has been in government. The Opposition takes no
comfort from the fact that Cabinet initially considers this matter and makes a decision.
The Opposition is not convinced that Cabinet will be any more fair-minded or
evenhanded than the Minister. We want the list to be included in the Bill because that
will provide a safeguard for everybody. The Minister said that two Ministers wander off
to the Governor as part of this process but, of course, we all know that the Governor takes
the advice of the Ministers. The Minister also referred to the Parliament's ability to
disallow regulations. I refer the Minister to notice of motion No 2 on the Notice Paper
dealing with the disallowance of painters' registration regulations. I will bet that we do
not debate that motion because it will never see the light of day. I am not comforted at
all by the Minister's talk of ministerial responsibility.
Hon George Cash: Do you want to debate that motion tomorrow or do you want to
withdraw it?
Hon JOHN HALDEN: We will debate it tomorrow.
Hon Peter Foss: It is not my regulation, but your Government's regulation.
Hon JOHN HALDEN: The control of the Notice Paper is in the hands of the
Government, as is the control of the numbers in this Chamber. We are not convinced that
there is reasonable, evenhandedness in this process. The way to make it evenhanded is to
put the list in the Bill. If the Minister does not have the list now, we will wait for it until
tomorrow. This is an opportunity to give unbridled power to the Minister, and the
Opposition will not suppont it.
Hon A.J.G. MacTIERNAN: The notion of the supervision of Parliament is a complete
farce in this context. Both Houses of this Parliament are controlled by a tightly
disciplined party; we have certainly noticed that in this Chamber where only Hon Ross
Lightfoot has a leave pass to speak and the other Government members have all been
silenced.
The CHAIRMAN: Order! I cannot see the relevance of this to the clause before the
Committee.
Hon AJ.G. JVacTJERNAN: The relevance is that we are debating whether it is
appropriate to deal with this matter by way of delegated legislation. The Minister said it
is appropriate because it is subject to the supervision of Parliament. My point is that the
supervision of Parliament is a charade. That was acknowledged in the report of the royal
commissioners, who recommended quite substantial revision of parliamentary structures
if we are to have any notion of parliamentary supervision of Executive activity. Another
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point is, as Hon John Halden said, the whale notion of delegated legislation being
reviewed or considered by the Parliament is totally in the hands of the Executive which
can decide the position on the Notice Paper of any such motion. It can certainly ensure
that any matter is not debated by Parliament.
Hon Peter Foss: Do you know the special rules relating to motions for the disalowance
of regulations?
Hon A.J.G. MacTIERNAN: Tell me what they are.
Hon Peter Foss: They all go to No I on the Notice Paper all the time.
Hon A.J.G. MacTIERNAN: We have had a number of these on the Notice Paper which
are not at the top.
Hon Peter Foss: Only because the mover has moved that they be postponed.
Hon A.J.G. MacTIIERNAN: That is not correct. I seem to recall Hon Muriel Patterson
moving such a motion.
Hon Peter Foss: They go to the top all the time. The member will find that there is none
on the Notice Paper at the moment.
Hon A.J.G. MacTIERNAN: Obviously we will have to check that. It does not matter to
a large extent as in this type of parliamentary structure the notion that the party system is
a supervision of the Government is a farce. Is certainly does not apply whenever a
Liberal Government is in power.
The Minister has correctly said that certain issues are properly dealt with by delegated
legislation. It may be appropriate in this case. However, a framework must be put in
place to create a standard which the Minister must satisfy before he can exercise his
power to make delegated legislation. That would certainly give the legislation some
degree of certainty and an appropriate fetter to the ministerial power. The Minister has
said that it will not be exercised on a mere whim and will be the subject of Executive
consideration. If not an articulation of the list of persons who are to be excluded, at least
we would like some description of the aspects the Minister must take into account when
making such a decision. Of course, that would provide some safeguard with the
ministerial fetter. In that case it could be established that those considerations were not
properly conducted within the spirit of the legislation, and could provide some capacity
for aggrieved parties to seek to override that delegated legislation on the basis that is was
ultra vires the principles of the legislation.
The Minister has said that he has the numbers to have the regulations passed, so what is
the point of putting it into legislation? If' we take that argument to its logical extension,
there would be no point in any legislative process; we could say that the Minister could
do what he likes.
In deciding whether this is an appropriate instance for the exercise of delegated
legislation, particularly that which is not fettered in some way, we must look at the
potential significance of this legislation. The impact on panics of losing even those puny
protections contained within the Minimum Conditions of Employment Bill will affect the
lifestyle of those involved to such an extent that it is a different class of issue from taking
parties out of the scope of the Promotion Appeal Board; it is a question of lookcing at the
significance of that legislation on the parties concerned. This has the potential to lead to
considerable hardship, and it is not a power that should be given to a Minister without an
appropriate fetter. The Minister should have an expressed obligation to take into account
a range of factors.
Hon JOHN HALDEN: I will use the example the Minister quoted from the Industrial
Relations Act and then refer to the Bill. The Minister said that the class is an officer, and
that class is defined in legislation. However, the Bill refers to a class which does not
include "a person who belongs to a class of persons prescribed by the Minister as persons
not to be treated as employees". This class is indeterminate and will be determined by
the Minister. Therefore, the matter is wide open. The difference between the Industrial
Relations Act and this Bill is that the Act is specific about to whom the provisions apply.
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This Bill is in no way specific. It refers to a class of persons, and leaves the definition of
that class in the hands of the Minister. That is the significant difference and die problem
we face. The Minister starts from an unbridled position as he will choose who will and
who will not be affected by die provisions.
In the example the Minister gave, the class of persons is specific; it is an officer with
certain duties and responsibilities. This Bill is not specific at all. The Bill refers to a
class of persons prescribed by the regulations as persons not to be treated as employees.
The difference between that and t specific reference in the Industrial Relations Act is
enormous. As Hon Doug Wenn said, it is open to exploitation in every way. This
reinforces every point I have made in the debate about Parliament abrogating its
responsibility.
Hon A.J.G. Maciernan: The Minister said that the Government has the numbers
anyhow so why argue about it.
Hon JOHN HALDEN: The Minister can say chat, but at the end of the day we will test it.
The Minister's reference to the Industrial Relations Act is not comparing apples with
apples. The difference between the two pieces of legislation is the danger. As the
Minister would no doubt tell us. Parliament is established to control the Executive and to
minimise its excesses. This legislation will allow the potential for excesses to occur, and
does not in a reasonable way attempt to control that. It is open ended.
Hon REQ DAVIES: What criteria will be used to define classes of persons?
Hon PETER FOSS: That remains to be seen when the definitions are drawn up. The
point is that freedom will be needed to define the relevant classes to include certain
groups of people. An example was suggested earlier of a real estate salesman because he
or she is a commission agent. Another suggested example was volunteer groups, except
in the circumstances, for example, where such people were paid some foam of
honorarium.
Hon Doug Wenn interjected.
Hon PETER FOSS: Yes, it would be organisations like Meals on Wheels.
Hon Reg Davies: It is nothing sinister.
Hon PETER FOSS: We do not know what may come up. A group of people may
suddenly find themselves caught by the minimum conditions requirements. Up until now
the commission has decided whether it will extend those minimum conditions to people,
so it is applied to a known group of people. It does not apply generally; it applies only
specifically, and anybody not in it is not included. When we take up all groups of people
we do not have an inclusion, we will be taking up a lot of classes of people and we do not
know who they will be. Some of those have identified themselves during the course of
the passage of this Bill through Parliament, including real estate agents and volunteers.
That is not to say there will not be other groups which will come along afterwards and
say, "This is a real nuisance." If we put into the Act that it does not apply to real estate
agents and volunteers it may need to be amended, and everyone knows how long it cakes
to amend an Act. The practicality of amending an Act of Parliamnent is horrific. Of
course, it is nothing sinister it is a matter of practicality. If we have an all embracing
situation that goes from the specific to the general we need to be able to provide for the
exceptions. Those exceptions will continue to emerge, and when those people make
arguments for being an exception we want to have the opportunity to make an exception.
It is a problem which comes from having a Bill of general application, where previously
we had only awards where specific groups of people were caught. Now we will have the
opportunity to decide whether it is appropriate.
Hon REG DAVIES: My comment is probably a plug for the Delegated Legislation
Committee. All regulations that are formed within the State can go before that
committee. If the committee believed the regulations impinged on people's rights or civil
liberties, immediately upon their presentation to Parliament they would be debated. The
committee would recommend to both Houses of Parliament that the regulations not pass;
that is a safeguard in itself.
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Hon Doug Wenn: Not at all.
Hon REQ DAVIES: That is my experience with that committee. I accept the Minister's
explanation. When I was listening to the debate I was concerned we would start a class
system within this State, but that will obviously not be the case.
Hon AJ.O. MacTIERNAN: In the light of the Minister's statement of intentions, would
he be prepared to entertain an amendment which placed upon the Minister for Labour
Relations an obligation for promulgating a regulation so that he must consider the
financial hardship of the persons to be excluded, and that he must consider submissions
from effected employees? We recognise there will be bone fide cases that will come to
the Minister. There is no disputing there are proper cases for exemption but we are
concerned to put within this legislation some proscriptions. It may not be possible for us
to guess all the range of persons to be excluded at this point. Nevertheless, I am seeking
to have the Minister acknowledge that certain things should be taken into account that
should be specifically included in this legislative program. Would the Minister be
prepared to accept some sort of fetter that provides that protection, so that it would be
incumbent upon him to consider financial hardship and also submissions from effected
employees?
Our particular concern is that an influential employer group would be making
representations to a Minister and a decision would be made without reference to the other
parties affected. The Minister might find that fanciful, but that has been the case with the
restructuring of the City of Perth.
Hon MARK NEVILL: There is no requirement or suggestion in this legislation that this
class of people want to be exempted. If they want to be exempted, that is reasonable; but
if they do not want to be exempted and the Minister exempts them from the minimum
conditions, that is a different situation. In that case people would fall into that hardship
category that Hon Alannab MacTiernan has suggested. If some fetter were put on that
definition, that power to exempt classes of people under the regulations would be less
objectionable than it is in its present form.
Hon N.D. CRIFFITHS. I listened with interest to what the M~inister had to say. I regret
he was inaccurate when he was referring to the current situation, because it is governed
by section 50 of the Industrial Relations Act 1979. That section refers to the
commission's powers to make general orders relating to industrial matters, including the
prescription of a minimum wage for adult employees. Subsection (3) states that a general
order may be made to apply generally to employees throughout the State -

Hon Peter Foss: At the moment it has not been made.
Hon N.D. GRIFFITHS: The current situation with the setting of minimum standards is
pursuant to a general order made under the Industrial Relations Act.
Hon Peter Foss: But it applies only to those employees on an award. That almost proves
my point. Notwithstanding that it has the power, it has only made a general order that
applies to people on awards.
Hon N.D. GRIFFITHS: The current law provides that a general order may be made to
apply generally to employees throughout the State whether or not they are employed
under and subject to awards or industrial agreements.
Hon Peter Foss: The point is it has not done that.
Hon N.D. GRJFFITHS: I have enjoyed the Minister's seeking comfort in the Industrial
Relations Act during debate on this clause, a comfort he seeks to deny others in this
crifecta of Bills. The Minister was also wrong when he referred -

Hon Peter Foss: You are wrong.
The CHAIRMAN: Order! If the Minister would stop inteijecting I am sure Hon Nick
Griffiths could make some progress with his argument.
Hon N.D. GRIFF1ITHS: The Minister was also wrong when he referred to real estate
salespeople as identifying themselves as being a class of persons. If the Minister had
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paid me the courtesy of listening to what I had said before the dinner break he would
have heard me referring to the process set out in that awful piece of propaganda called
'Workplace" whereby the employer group of real estate salespeople lobbied the Minister
for Labour Relations and he promised to excise real estate salespersons from the
operations of the minimum conditions by the use of the power that this clause provides.
The Minister went further than that and identified other classes of people. The problem
with the Minister for Labour Relations and with this Government is that they have a
nineteenth century orientation. 'They are into class warfare. They are a disgrace.
Hon PETER FOSS: We are getting nowhere, Mr Chairman, because we are getting some
tedious repetition.
Hon John Halden: That is an outrageous comment.
Hon PETER FOSS: I did not say the power was not there to make general orders; I said
the general order we currently have applies only to employees with awards. Very
sensibly the Industrial Relations Commission has decided not to make one that applies to
people who are not on awards. I would have thought that was almost the best pointer one
could have. They had the power and did not use it but confined it to awards. On point
one I was right. On point two, as to whether the employees made representations, I know
they did because they made representations to me. They have been making these
representations ever since there was an attempt by the unions to get coverage for them
under the award system, and when they tried that all the salesmen camne along and said
they did not want it. Whether the member likes it or nor, there have been representations
by salespeople and, as I say, I have received them. So I was right on point two.
Hon N.D. Griffiths: Why did you say the real estate people identified themselves as
being subject to this power?
Hon PETER FOSS: They did. They came to me and said they did not want to be in this
sor of arrangement. They identified themselves. I did not go out and ask them to come
and tell me, but they lobbied me. So that is correct.
Am I prepared to take the sort of amendment proposed by Hon Alannah MacTiernan?
Yes, we could put it in; but no, I will not agree for the following reasons: We have
regularly dealt with this son of consideration, which could always be thought about at
any time there is a power. If members opposite want to put this up as a general
proposition, we could debate that sometime, but the fact is that these are all matters a
Government takes into account, whether introducing legislation into this House or
introducing delegated legislation. The Government must make these decisions in the end
and we have appropniate procedures, but I am not prepared to put that into the Bill. I
know when one is in Opposition one tries to legislate for every kind of possible
wickedness of Government, but every now and then one must legislate for the
Government doing the right thing. It is appropriate that there be safeguards, but one
cannot put in every single little procedure as to what anybody is going to do every day of
his life. We could prescribe the entire day of a Minister, if we wanted to, but we have a
Government system which has functioned pretty well for some hundreds of years. The
way people can)' things out is fairly well known, and I am quite content for that as it
stands. We do not need to prescribe every single measure that needs to be taken by
Government. Therefore, I am not prepared to accept such an amendment.
Hon MARK NEVILL: The Federal coalition talked about a safety net in the industrial
relations area, and the shadow Treasurer, Alexander Downer, said that we did not want a
safety net but a trampoline.
Hon Peter Foss: Someone said they did not want a hammock.
Hon MARK NEVILL: I am not sure what was meant by that. With this particular opting
out provision in the definition of "employee", it seems that in this Bill the Minister has
constructed an edifice and then allowed people to remove the foundation stones, which
runs completely counter to the whole thrust of having minimum conditions. That is why
there should be some fetter on the Minister's power in that area. We are not asking for
every minor point to be included in legislation, but this is quite important. I have seen
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the Minister for Labour Relations operate since he has had that portfolio. He is certainy
a very aggressive person, intolerant of views different from his own. At lunch time today
I read a letter that he had written to the President of the Association of Labor Lawyers; it
was quite vindictive and the letter of an ideologue, when he could have dealt with the
points raised in a very dispassionate way. This Bill will give that Minister the power to
exempt any class of employees by regulation. I can envisage this Minister exempting all
people who were in restaurants, or cleaners or something like that. I can envisage this
Minister using this power as a disciplinary measure to threaten people by saying, "If you
are going to cause trouble, we will remove the safety net." This provision puts that safety
net on the pround or so close it does not matter.
The fact the inister is not very receptive to putting some conditions on the Minister for
Labour Relations' exercising his discretion here, presumes that there may be a lot more
exemptions of classes of employees than we would like to think. I would probably be
more relaxed with someone like this Minister or some of the other inisters exercising
their discretion of pranting classes of exemption. This Minister has a knowledge of the
rules of natural justice and would extend it to those classes of people, but I am certainly
not confident that the current Minister for Labour Relations will treat people as fairly.
This amendment should be supported, and if the Government finds that unacceptable, it
should consider including in this Bill some fetter on the discretion of the Minister. He
should be allowed to exempt only a class of employees where there is general agreement
by them that they want to be exempt and where they will not experience significant
hardship. If the Government entertained an amendment along that line, it would certainly
give a bit more credence to this Bill as being one that guarantees minimum conditions.
This definition has the capacity to take away any rights that a person may have under the
legislation, and I would certainly urge the Minister to consider amending that definition
along those lines.

Division
Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (11)
Hon TG. Butler Hon John Halden Hon Tom Stephens
Hon Kim Chance Han AJCI. Mac~lernan Hon Doug Wean
Hon J.A. Cowdeil Hon Mark NeviUf Hon Bob Thomas (Teller)
Hon N.D. Griffiths Hon Sam Piantadosi

Noes (16)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon E.J. Charlton Han Barry House Hon K.G. Pike
Hon M.J. Cuiddle H-on P.R. Lightfoot Hon WJ{. Stretch
Hon Reg Davies Hon P.H. Lockyer Hon Muriel Patterson (Teller)
Hon B.K. Donaldson Hon Murray Montgomery
Hon Max Evans Hon NYF. Moore

Pairs

Mon Graham Edwards Hon Derrick Tomlinson
Hon Cheryl Davenport Hon B.M. Scott

Amendment thus negatived.
Hon N.D. GRIFFITHS: I move -

Page 3, line 12 - To delete the line and substitute "Relations Act 1979, but for the
purposes of this Act section 7B of that Act is to be disregarded;".
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The amendment is cosmetic, but appropriate nonetheless. Members will note that it
brings the definition of employer into line with the definition of employee, which states
in part -

a person who is an employee within the meaning of the Industrial Relations Act
1979, but for the purposes of this Act section 7B of that Act is to be disregarded;

I assume that the omission of these words occurred without appropriate thought. It is
consistent with the scheme of the Bill for the words to be included. I note in that regard
the provisions of clause 7 and also what is stated in clause 16 of the Workplace
Agreements Bill. It is a matter of draftsmanship and of making matters consistent.
Members have not dealt with the Industrial Relations Amendment Bill 1993, but I point
out that proposed section 7B scares -

Where any employer and any employee are parties to a workplace agreement,
they are not, in relation to one another, within the definitions of 'employer' and
'0employee" respectively in section 7(l).

Section 7 of the Industrial Relations Act sets out various categories of persons within the
definition of employee. This is another example of a constructive Opposition trying to
make a piece of legislation more readable for the general community. I look forward to
the Government's support of this amendment.
H-on PETER FOSS: The Government does not oppose the amendment.
Amendment put and passed.

Division
Clause, as amended, put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (14)
Hon George Cash H-on Peter Foss Hon N.F. Moore
Hon E.J. Chariton Bon Barry House Hon ROG. Pike
Hon MJ. Griddle Hon P.R. Lightfoot Hon W.N. Stretch
Hon B.K. Donaldson Bon P.H. Lockyer Hon Muriel Patterson (Teller)
Hon Max Evans Hon Murray Montgomery

Noes (1 1)
Hon T.G. Butler Hon John Halden H-on Tom Stephens
Hon Kimi Chance Hon AJ.G. MacTiernan H-on Doug Wernn
Hon J.A. Cowdell. Hon Mark Nevill Hon Bob Thomas (Teller)
Hon N.D. Griffiths Hon Sam Pianradosi

pairs
Hon M.D. Nixon Hon Tom Helm
Hon B.M. Scott Hon Cheryl Davenport

Clause, as amended, thus passed.
Clause 4 put and passed.
Clause 5: Generally, minimum conditions apply unless conditions more
favourable -

Hon A.J.G. MacTI]ERNAN: Before I formally move the amendment standing in
Hon John Halden's name on the Notice Paper I will ask the Minister a question and his
answer might make it unnecessary for me to move the amendment. The Opposition's
proposed amendment has arisen out of the concern expressed by people in the industrial
relations field, perhaps those people who are not engaging lawyers from Mallesons
Stephen Jaques and Freehill Hollingdale and Page at $220 an hour.
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Hon Peter Foss: Are they getting it on the cheap?
Hon A.J.G. MacTIERNAN: They have to rely on other resources, particularly if they
have to survive on the minimum conditions' entitlements. The union movement wants an
assurance that the minimum conditions will prevail over an award or a contract of
employment which contains conditions thac are superior to those found in the minimum
conditions, which is not a difficult task. It could be argued by virtue of the common law
of contract and by the operation of the Industrial Relations Act that that is the case in any
event. Can the Minister confirm that?
Hon PETER FOSS: I confirm that is the case.
Clause put and passed.
Clauses 6 and 7 put and passed.
Clause 8: Limited contracting-out of annual leave conditions-
Hon JOHN HALDEN: It goes without saying that the Opposition will oppose this clause
unless the Minister can convince it that its interpretation of this clause is wrong.
This clause is dangerous because it allows people to cash in their annual leave
entitlements. It is so loosely drafted that an employee could cash in his annual leave
entitlement for any sum of money below his ordinary weekly entitlement or for
something else in kind- The Opposition's concern is that paragraph (a) states that an
employee is given a benefit in lieu of the entitlement. An example is that the benefit
could be 39 cases of oranges and that would not be a fair and reasonable arrangement.
The Minister may say that the agreement must be in writing. I have not been convinced
about the equity of the bargaining process. The situation could be that if the person takes
the 39 cases of oranges he can have a job, but if he does not he does not have a job.
The Opposition's proposed amendment would provide that the payment received by a
worker who cashes in his annual leave entitlement must be at least equal to the payment
he would have received had he proceeded to take annual leave. The proposed
amendment is neither radical nor contrary to the policy of the Bill. It is a safeguard that
the Opposition believes this Bill should have. Any member who has read this clause
would recognise that it is a statement about a benefit in lieu of an entitlement which
could be anything of any value. It is purely a protective mechanism and does not allow a
person to trade his annual leave for something of some other value less than what he is
entitled to. This provision should be in any reasonably constructed minimum conditions
Bill. My concern also is that a person could take some benefit in lieu of accrued annual
leave but continue to work. It would be particularly stupid to countenance workers not
taking annual leave in an abattoir, in the mining industry, or in any of those industries
which are recognised as dangerous, because that could endanger the wellbeing not only
of that person but also of other people.
Hon PETER FOSS: I accept the statements made by the Opposition. Accordingly, I
move -

Page 8, line 25 - To delete the word "a" and substitute the words "an equivalent".
Hon JOHN HALDEN: I thank the Minister for that amiendnment, but I am still concerned
about this clause. Would it be possible for a worker who had four weeks' accrued leave
to take a benefit of an equivalent value but continue to work?
Hon Peter Foss: Yes.
Hon JOHN HALDEN: That is a particularly dangerous situation.
Hon Peter Foss: Lots of people do not take their leave at present. Policemen, for
example, take many weeks of paid leave at the end of their period of employment.
Hon JOHN HALDEN: There should be a clause to provide that people have to take their
accrued leave and may not continue to work.
Hon Peter Foss: I understand the point, but you should apply that generally across the
workplace.
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Hon JOHN HALDEN: [ am happy to do that, if I can.
Hon Peter Foss: That is an occupational health and safety issue, and perhaps we should
deal with it under that legislation.
Hon JOHN HALDEN: This clause provides that a person can contract out his leave and
receive sonic other benefit of equivalent value, so why not provide also that people have
to take their leave? It does not have to be at that moment. It cart be fairly broad.
Hon Peter Foss: You are raising a new point altogether, If you are right, it should be
dealt with generally rather than specifically here.
Hon JOHN HALDEN: I understand that, and if there is time I may test the water a bit
more.
Hon Peter Foss: I would oppose chat because if you want co do that it should be done
right across the workplace in the context of occupational health and safety.
Hon JOHN HALDEN: I appreciate what the Minister has said but that will not in any
way influence whether I decide to proceed, assuming that I have the time.
Hon A.J.C. MacTIERNAN: We appreciate the amendment moved by the Minister
because it certainly will address one of our concerns. However, we are concerned also
about whether a person may take an equivalent benefit but not take leave. Putting to one
side the possible health and safety ramifications in particular industries, our concern
arises from our view that there is an inequality of bargaining power. Obviously, the
Government shares the view that there is a considerable inequality of bargaining power,
otherwise it would not have felt the need to introduce this legislation. We highlighted in
the second reading debate that the principles set out by both the Minister for Labour
Relations and Hon Peter Foss in explaining why this legislation was introduced refer,
perhaps not in those specific terms, to that inequality.
On paper and in a perfect world, people may enter the labour marketplace as equal
players, and in that case [ have no difficulty with this amendment. There are people who
from time to time do not wish to take leave and would rather accumulate the equivalent
benefit. However, we are not confident that there will be free agreement in all cases.
From an employer's point of view, it obviously costs less to keep on the same employee
and not have to find a replacement person while that employee is on leave. Therefore,
there will be a financial incentive in many instances for an employer to attempt to ensure
chat a party enter into what we might call an agreement pursuant to this clause. Hon John
Halden is contemplating some way in which we may address this real concern. There
would be no problem with this provision in a totally perfect world, but unfortunately that
is not the case, and many people may be denied the opportunity of taking leave.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 9: Limited contracting-out of minimum wage entitlement -

Hon JOHN HALDEN: I move -

Page 6, line 6 to 8 - To delete dhe lines and substitute the following -

(a) the employee is either permranently or temporarily mentally or
physically disabled;

(b) a Commissioner of the Industrial Relations Commission is
satisfied that the rate of pay is fair and that the agreement is in the
interests of the employee; and

(c) the agreement is in writing.
The clause provides that permanently or temporarily mentally or physically disabled
people may be employed at a rate less than the minimum weekly rate of $275.50. Similar
provisions exist in awards in Western Australia. However, the Opposition is concerned
that the clause provides little protection for workers against exploitation by unscrupulous
employers. The amendment provides that not only must an agreement be made in
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writing but also chat the rare of pay must be fair and in the interests of the employee and
that a commissioner of the Industrial Relations Commission must be satisfied that the
rate of pay is fair. We all understand the vulnerability of this class of worker, and that is
the reason for the provision chat an independent person with the required skills should
satisfy himself that a fair arrangement is achieved in the interests of the employee. That
does not mean an arrangement less than the minimum weekly rate cannot be entered into
but the amendment will provide protection for this class of person. The amendment is
not unrealistic or unfair; it is reasonable..- We urge the Government to support the
amendment.
Hon N.D. GRJFFITHS: Clause 9 causes me concern. It is to do with an area which
should be treated with sensitivity because it is likely to affect the most vulnerable people
in our community. I am pleased that clause 9(1)(a) includes the word "disabled" rather
than "impaired". The Government is correct in using the word "disabled" because
disability involves someone's capacity to engage in a particular task, whereas
"impairment", as we know from the American schedule, means something else.
Clause 9(l)(a) is potentially very difficult to come to grips with. It states that an
employer and an employee may agree, and then it provides that a rare different from the
minimum may apply in a circumstance where an employee is permanently mentally
disabled. It is a most curious provision that an employer is dealing with an employee that
is permnanently mentally disabled. No doubt someone will be acting on behalf of the
employee in that circumstance, but when we are dealing with vulnerable people it is
appropriate that safeguards are put in place, and it is also appropriate that we spell out the
safeguards.
I now consider the concept of "temporarily mentally disabled". I can understand
".permanently" and "temporarily" but my concern is about how this is meant to operate in
practice. We may have someone temporarily mentally disabled entering into a contract
and presumably this is a contractual provision which seeks to set aside very minimum
conditions and will have the duration of the temporary mental disability; but so much is
nor spelt out. The mechanics are not dealt with in a reasonable or realistic way. Then
there is the question of physical disability. Perhaps no-one is perfect. What does
temporary physical disability mean, or even permanent physical disability? Perhaps
everyone in one way or another is disabled in the sense that no-one is perfect. The whole
structure of the clause has great potential for injustice, The Minister should give further
consideration to the -clause. Perhaps he should consider recommitting it later.
Although it does not meet the matters that I have raised in an absolute sense, the
Opposition's amendment does accommodate my concerns to a substantial degree. It
provides a protective mechanism, something that is lacking in the clause as printed.
When dealing with vulnerable people it is appropriate to provide protective mechanisms.
The Minister has said in respect of the overall industrial relations issue that the position
of the Government is that people should be able to contract and other people should be
able to supervise them, but in this special case, with people who are vulnerable, it is
appropriate to provide a protective mechanism.
The wording in clause 9(l)(a) can cover very many people. Neither a degree of disability
nor a duration for "temporary" is specified. I note the marvellous expression "the
agreement is in writing", and I prefer that agreements - particularly those dealing with
mactens of employment - be in writing. But from the wording of clause 9(1)(a), we are
talking about people who may not have the capacity to understand. The agreement in
writing does not deal with the real concerns expressed by Hon Sam Piantadosi with
respect to another part of this industrial relations program; namely, the incapacity of the
Government to make sure that people who are not conversant in English have a proper
role in freely entering into this contractual regime.
To summarise: I am concerned that this clause deals with the vulnerable. It is a matter to
which the Government should accord some sensitivity. The Opposition's amendment
goes some way towards providing safeguards. The Government's legislation does not
provide safeguards. Clause 9 is all over the place. However, I am conscious of the fact
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that same people in the past have been categorised as handicapped under employment
opportunities so that they are in the work force. It is good for them and good for the
community, although they tend to be paid a little less. The wording of this clause does
not cover the very real concerns raised.
Hon JOHN HALDEN: I am sorry that I did flat raise these points earlier. In terms of
interpretation there are some problems. I ask: Who would establish whether an
employee was permanently or temporarily mentally disabled? Establishing whether
mental disability is permanent or temporary is a question with which psychiatry has
grappled for at least four or five decades.
Hon Peter Foss: It does not matter whether a person is one or the other.
Hon JOHN HALDEN: It does matter. If people are temporarily mentally disabled what
happens when they become well? Thai is the logical sequence to that statement. Who
makes that assessment? It applies as much to people being temporarily physically
disabled, but that is easier to assess. Bearing that in mind, we then have the problem of
how valid would be an agreement in writing with a mentally disabled person?
Hon Peter Foss: It would not be if they were not sufficiently able to understand.
Hon JOHN HALDEN: How would we know that temporary mental disability is an
enormous problem? I consider the problems I had in my working life before entering
Parliament. The concept of mental disability is a particularly difficult one with which to
grapple, especially when making the diagnosis and deciding when a person who is under
drug therapy is well or mentally disabled. Itris a very complicated area.
I also wonder about the ramifications of the Equal Opportunity Act in respect of this
clause. That Act deals with discrimination on the round of impairment. I am not quite
sure of what the Government intends, and I do not want to be critical of it. The difficulty
is that my understanding and the Government's intention may lead to either exploitation
at one end or employers finding themselves before the Equal Opportunity Commission
tyfing to say that they have not discriminated against some people at the other end.
In terms of' interpretation, particularly partial interpretation, we need to know what level
would affect employability. A person could be 25 per cent deaf but deafness may have
no impact on the job that is being performed. A person could be blind in one eye but it
may not in any way impact on his ability to perform a particular task. There are myriad
examples and problems that could arise. It all boils down to the continual position of the
Opposition; that is, that vagaries in interpretation and in word usage - we still want to
know who will make this assessment - leave the worker vulnerable. Even more difficult
is that the vulnerable worker is already vulnerable by virtue of his disability. Perhaps the
Minister will be able to ease our minds in this area. It is a little minefield, as I see it, at
the moment. I know that we have moved an amendment, but to make it more reasonable,
though not obstructive, requires a lot more thought than has gone into this clause as it
stands at the moment.
Hon TOM STEPHENS: My attention has been drawn to this clause following the
comments of previous speakers. I am sorry that we do not have anything on the Notice
Paper that would address some of those concerns. I know that we have an amendment
that deals with some of the concerns but not all of them, particularly those raised in the
comments of Hon John Halden dealing with the question of impairment or disability of
an employee which has no impact upon his productivity in doing a job. Hon John Halden
quite rightly pointed out the example of someone who is partially or totally blind, which
could have no impact on his capacity to be a very capable telephonist, or any other range
of jobs that an impaired person could have. Recently during the Estimates Committee we
had an example of a very senior officer with the Department of Conservation and Land
Management with a physical disability, profound deafness. Yet with enormous skill he
came into the Chamber and successfully contributed to the deliberations of this Chamber
during the Estimates Committee.
It is extraordinary to think that this clause, as it stands, opens up an oppontunity for an
employer and an employee to make an agreement that would somehow reduce the

6060 [COUNCIL)



[Wednesday, 3 November 1993]106

weekly rate of pay without some reference to the productivity of that worker being
impacted upon by that impairment or disability. That is something that is very worrying.
I hope the Minister, having had that matter drawn to his attention briefly by Hon John
Halden and in more detail by me; might find some way of ensuring that this clause in the
Bill is amended before it is put to this Committee.
Hon PETER FOSS: I will give members my understanding of the type of clause this
clause is. It is derived from a similar provision in some awards dealing particularly with
the question of people who are, as the word is used in those awards, impaired, rather than
the word "disabled" that is used here. That is the origin of it. We all agree that it is a
matter that must be addressed, because sheltered workshops and some form of
employment for people who have a disability where they are able to be employed but not
necessarily earn a full wage, are very important. Previously, we have had concerns
expressed in the community where some unions moved to try to get full wages for those
people and it would have been considerably to their disadvantage. We have all agreed
that the clause addressed a matter that needs to be addressed.
Many of the questions raised by members are really addressed if they think the matter
through. They are suggesting, first of all, that the matter be dealt with by a commissioner
of the Industrial Relations Commission. Let us look at the three possibilities. The person
about whom we are talkng is in an area covered by an award. If that is the case, it will
be looked at by a commissioner, because it would require an amendment to the award
which proposed to go below the minimum conditions before the question would arise.
Alternatively, it would be a person who is the subject of a workplace agreement. If that
were the case, it would be looked at by the Commissioner for Workplace Agreements. In
fact, he would prima facie not be able to deal with the matter until such time as he
satisfied himself that the person warned to enter into it and the requirements of which we
have spoken were carried out. The ones that do not immediately come before a
commissioner are those who are neither under workplace agreements nor under an award.
Again, we are dealing with about 105 000 people. Although members of the Opposition
have been at pains to tell me that that includes lawyers and doctors, we are obviously not
talking about lawyers and doctors.
Hon John Halden: Thank God that is not 105 000 people.
Hon PETER FOSS: We are talking about the people who are disabled and who are
neither under an award nor under a workplace agreement. They will still have the
capacity to come before an industrial relations commissioner because of clause 7(c). The
basic provision of the Act is that minimum conditions do apply. but agreement must be
reached before they can be changed. The person has a capacity under clause 7(c) to force
those minimum conditions. It would be necessary for a person wishing to prevent them
from being enforced to plead against that minimum wage entitlement. It again comes
before the industrial relations commissioner.
One way or another, I believe that it is adequately dealt with. Some of the suggestions
that are being made by the Opposition would have the effect of putting at hazard the
whole question of sheltered workshops. Currently, sheltered workshops need an
exemption of this nature to operate, anyway. That will not change. As for workplace
agreements, they need an exception of this nature, and that will go before the
commissioner, that will not change. The area that we are dealing with here is the area in
which people are not under an award and the right to come before a commissioner is
probably after the agreement as opposed to prior to the agreement.
Hon JOHN HALDEN: Although I was writing another amendment, I did bear the
Minrister's comments. The issue with sheltered workshops is understandable. We would
not want to be opposing that at al, and that is why we do not oppose the clause. The
issue, as the Minister rightly said - I think I may have said it - is taken from some current
awards with different titles. Perhaps we could put the amendment on the Notice Paper
aside for a moment and not consider that. The difficulty still remains of the wording of
the clause. No matter what its origin may be, the difficulty still remains one of
interpretation. That is the great problem.
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Hon Peter Foss: But it only has a problem at most with people who are neither under an
award nor a workplace agreement - if it does. Otherwise itris under the supervision of a
commissioner of one sont or another.
Hon JOHN HALDEN: I am quite happy to test that. If someone were temporarily
mentally disabled -

Hon Peter Foss: I will deal with that one.
Hon JOHN HALDEN: I will sit down and the Minister can deal with it.
Hon PETER FOSS: Once the qualifying situation ceases, that agreement is no longer
something under which they can continue. If the person ceases to be disabled, they cease
to be qualified under clause 9 and the agreement can no longer continue. The agreement
would come to an end as well. The relevant time is when one has a continuing valid
agreement which enables one to be excluded from the minimum conditions of
employment, not merely that at the rime the agreement was entered into it was valid for
the person to enter into it.
Hon JOHN HALDEN: I understand what the Minister is saying, but there is considerable
difficulty in what he is saying. When does someone who is temporarily mentally
disabled cease to be temporarily disabled?
Hon Peter Foss: It is a question of fact.
Hon JOHN WALDEN: No. That is the great difficulty. How does one establish that
fact?
Hon Peter Foss: I think we are now getting into things other than law.
Hon JOHN HALDEN: We are. That is the problem here.
Hon Peter Foss: How do you establish chat they are temporarily disabled in the first
instance?
Hon JOHN HALDEN: I asked that question. That is just it. That is the great problem
we have.
Hon Peter Foss: It is a factual inquiry. We cannot now go and put it down as a matter of
law as all the ways in which people will manifest disablement.
Hon JOHN WALDEN: If a number of people in this community operate normally but
they have, to use the words in the Bill, mental disability, and by drug therapy they are
able to lead normal existences, they could still be caught by this Bill.
Hon Peter Foss: Are they disabled?
Hon JOHN HALDEN: If they did not have the drug therapy, they may well be.
Hon Peter Foss: But if they are not, it is not disabling them.
Hon JOHN HALDEN: It could well be.
Hon Peter Foss: How?
Hon JOHN WALDEN: Let me give an example. An epileptic may from time to time by
virtue of the intensity of the grand mat that is experienced require different drug therapy.
At a point in time, that condition may not be stable. Quite rightfully, the person would be
then temporarily mentally disabled. I do not question that. The difficulty is: When is he
stable? When is he not disabled?
Hon Peter Foss: That is a factual question.
Hon JOHN HALDEN: I agree with the Minister, but how does one make that
assessment? Who makes that assessment?
Hon Peter Foss: It is factual; he either is Or is not.
Hon JOHN HALDEN: His condition may well be stabilised, having had a period when it
was not. It could then quite quickly become unstable.
Hon Peter Foss: What condition are we thinking about?
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Hon JOHN HALDEN: Epilepsy.
Hon Peter Foss: Under what circumstances?
Hon JOHN HALDEN: The situation may be stable or unstable. What may be fact today
in terms of a person's stability may the next day not be the case. Who makes that
assessment? Who decides the contrary view at a later point?
Hon Peter Foss: How is it decided under the award at the moment?
Hon JOHN HALDEN: Basically, under the award, the person would probably take sick
leave and, therefore, be away and come back into the system and perform his tasks.
However, under this Bill, when the person comes back, is the employer assured that the
employee will not be disabled?
Hon Peter Foss: Do you really think that in real life people will have oscillating
agreements that come into effect when a person is feeling ill?
Hon JOHN HALPEN: In view of the comiplexities when one is dealing with mental
illness, particularly when it is not controlled, there is every likelihood of these problems.
Hon Peter Foss: Do you think an employer and employee will go to all the trouble under
those circumstances of entering into an agreement? There must be a reasonable
percentage in it for everybody involved to try to set up the system. Sure, the theory is a
wonderful idea. But do you think employers will look for people who have epilepsy
every now and then and enter into this type of agreement? It will not happen.
Hon JOHN HALDEN: I am not suggesting that people ame looking for someone to
exploit them.
Hon Peter Foss: It must be in reasonable certainty.
The DEPUTY CHAIRMAN (Hion Bill Stretch): Order! This is not a conversation
between two people. The member is addressing the Committee. Many members are
interested and I want the debate to return to a formal proceeding.
Hon JOHN HALDEN: This is not an issue to do with exploitation necessarily at the first
point. It concerns the difficulty of mental illness. It can change and be very variable in
short periods. I am not suggesting we need mechanisms, but interpretation, so that the
situation is clear. Loose terms such as "temporarily mentally disabled" do not have great
meaning. It is because of that chat an employee could be vulnerable.
Hon Peter Foss: If you have an amendment you should move it.
Hon JOHN HALDEN: I move -

That further debate on this clause be deferred for consideration after consideration
of clause 47.

Hon TOM STEPHENS: I urge the Minister and the Committee to agree to the
defernent. The more I consider this clause the more alarmed and offended I am by it. It
is in desperate need of more substantial change than the amendment on the
Supplementary Notice Paper. It looks like an invitation to an employer to consider
whether he wants to strike some increased reduction in a disabled employee's wage,
regardless of whether that employee's productivity or job description is in any way
affected by that disability. I understand that the Minister is in support of our amendments
to the clause regarding sheltered workshops and similar situations. However, we as
members of Parliament come across a range of people with disabilities in all areas.

Point of Order
Hon PETER FOSS: I believe Hon Tom Stephens is debating the principal clause rather
than the motion that we defer it.
The DEPUTY CHAIRMAN: The motion before the Chair is that the clause be deferred.

Commnittee Resumed
Hon TOM STEPHENS: I urge the Minister to agree to the deferment and look forward
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to being able to join with him in trying to find a more attractive way of producing for this
Bill what the Minister said were his intentions, rather than this clause.

Division
Question put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch):
with the Noes.
Division resulted as follows -

Before the tellers tell, I cast my vote

Ayes (11)
Hon T.G. Budler Hon John Halden Hon Tonm Stephens
Hon Kim Chance Hon AJ.G. MacTienun Hon Doug Wern
Hon J.A. Cowdell Han Mark Nevili Hon Bob Thomas (Teller)
Hon N.D. Griffiths Hon Sam Piantadosi

Noes (14)
Hon George Cash Hon Peter Foss Hon N.F Moore
Hon E.J. Charlton Hon Barry House Hon R.G. Pike
Hon M.J. Criddle Hon P.R. Lightfoot Hon W.N. Stretch
Hon B.K. Donaldson Hon P.H. Lockyer Hon Muriel Patterson (Teller)
H-on Max Evans Hon Murray Montgomery

Pairs
Hon Tomn Helm
Hon Graham Edwards
Hon Cheryl Davenport

Hon Derrick Tomnlinson
Hon M.D. Nixon
Hon B.M. Scott

Question thus negatived.
Hon TOM STEPHENS: The Minister indicated during my earlier contribution that I was
speaking to the substantive clause rather than to the motion that the clause be deferred. I
may have come in a little late in the debate on this clause. However, there has been
nothing in the debate so far that does not leave me absolutely alarmed by the clause, If
members read the clause they will na doubt share the disquiet that has developed on this
side of the Chamber about this clause. Oh for the day when members of the coalition
read clauses in its legislation and listened to the contributions of other members of this
Chamber.
Hon E.J. Charlton: We read them now before they get here.
Hon TOM STEPHENS: I cannot believe that because if the Minister had read this clause
he would not support it.
Hon N.E. Moore: How many times have you crossed the floor?
Hon TOM STEPHENS: Not once because the rules of the party to which I subscribe -

Hon N.E. Moore: So, we have different rules for different members!
Hon TOM STEPHENS: No. The rules governing members opposite allow them to be
independent.
The DEPUTY CHAIRMAN: Order! I suggest the member return to the clause.
Hon TOM STEPHENS: It is terribly important that the members on the other side who
claim for themselves a right to exercise independence -

Hon N.E. Moore: We are doing exactly that.
Hon TOM STEPHENS: It is impossible to believe that even a man as deeply and
compassionately conservative as Hon Norman Moore could look at clause 9 and think
there was any basis upon which we could consider that clause. He has been with me in
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another Parliament in another part of the world, the Ontario Parliament He has seen in
that place a member with a severe disability. He could neither speak nor hear.
Hon Peter Foss: In your case we would not count that as a disability.
Hon TOM STEPHENS: Yet that member functioned absolutely successfully in that
Parliament.
Hon Peter Foss: Do you think you could do as well?
Hon TOM STEPHENS: I sometimes doubi it because it does not matter what I say in
this Chamber -
Hon Peter Foss: Nobody will listen to you.
Hon George Cash: They all pick on you, Tom.
Hon TOM STEPHENS: They do. The Leader of the House saw how successful that
member was as a member of that provincial Parliament.
Hon Peter Foss: What is your-excuse?
Hon TOM STEPHENS: My excuse is that members opposite will not listen. There is
none so blind as he who will not see and none so deaf as he who will not hear. They
have in front of them a clause that begs to be deferred and for which -

Hon Peter Foss: Mr Deputy Chairman, when we dealt with the deferral motion, the
member spoke about the clause and now that we are dealing with the clause, the member
is speaking about the deferral.
Hon TOM STEPHENS: I know that I cannot reflect upon a decision of the Committee.
However, now that the clause has not been deferred, it begs to be deleted.
Hon Peter Foss: Hon John Halden has moved to amend it, not delete it.
Hon TOM STEPHENS: Even the amendment which appears on the Notice Paper does
not adequately deal withi this clause. It goes some way to taking remedial action, but it is
inadequate. The clause should be deleted. I support the amendment because it goes part
of the way. 1 would like to see the clause amended by adding the word "not". As 1 said,
that deaf and dumb member of the Ontario Parliament was a very successful member of
that Parliament. In fact, he was probably one of the most influential members from what
I could work out. His disability had no impact upon -

Hon E.J. Charlton: What has this to do with clause 9?
Hon TOM STEPHENS: The member should read the clause and he will understand. I
beg him to read the clause because he will see that it is an invitation to an employer to
have no regard for an employee's productivity or success in operating in the workplace
environment and is an invitation to an employer to reduce the wage of that employee
regardless of the job description and regardless of the employee's productivity. What the
hell axe we doing allowing a clause like this to be seriously considered for passage
through this Committee? It begs deletion and if not deletion, certainly amendment. I
would like to foreshadow an amendment that will reverse the meaning of the clause. I
am reminded that in the second reading debate a very eloquent speech was made by the
Leader of the Opposition, who knows a great deal about disability and the prejudice that
disabled people may face. What happened at the conclusion of that debate? The
Minister, speaking in defence of this Bill, dismissed the contributions of members on this
side of the Chamber in a schoolmasterly fashion without referring to the contribution by
the Leader of the Opposition. Of course, that contribution should be taken seriously by
the Government.
Hon Peter Foss: Did I not thank him for it?
Hon TOM STEPHENS: The Minister may have done so but he did not take cognisance
of the contribution by the Leader of the Opposition.
lion Peter Foss: I am sure I did.
Hon TOM STEPHENS: If the Minister had done so, he would have an amendment on
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the Notice Paper dealing with this clause. Even if he were to say at the Committee stage
that this clause did not constitute an invitation to employers to disregard the productivity
levels of an employee, or the relevance of that person's disability to his employment, I
would be encouraged. However, I have not heard the Minister say that. In the light of
that, I urge members to support the amendment and defeat the clause.
Hon N.D. CRIIFFITHS: The Minister did not allay my concerns. This clause is deficient
in many ways. Like Hon Tom Stephens, the more I look at it the more it appals me. For
example, no relationship is expressed in the clause between the disability and the
particular job the employee is supposed to do.

Point of Order
Hon PETER FOSS: People do not seem to be able to debate the amendment that has
been moved. The amendment proposes to insert same reference to the Industrial
Relations Commission but in the last 45 minutes I have not heard any comments relating
to that matter.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): I uphold that point of order. It is quite
clear, and should be clear to the Committee, that the question before the Chair is to delete
the lines as printed in the Notice Paper. Several members have now spoken against the
clause.

Committee Resumed
Hon JOHN HALDEN: I agree with the Minister that we are not now debating the
amendment but are saying that the clause should be defeated. With the concurrence of
the Committee, I withdraw my amendment.
Amendment, by leave, withdrawn.
Hon N.D. GRYIFFITHS: This clause is deficient because, among other things, there is no
relationship between the disability and the particular employment that is supposed to be
the concern of the clause. The Minister referred to three possibilities with regard to
employees that may be covered by this clause: Those covered by awards - I am happy
with that; those covered by workplace agreements under the supposed protection given
by clause 29 of the Workplace Agreements Bill - as we have said in another debate it is
no real protection and I am unhappy with that; and, those who do not fall into either of
those categories but are able to bring their complaints before the Industrial Relations
Commission and have them dealt with. That is small comfort because we are talking
about people who may be permanently mentally disabled, temporarily mentally disabled,
permanently physically disabled or temporarily physically disabled. The clause is
deficient because it does not deal with matters of degree. It has no reference whatsoever
to the mechanics. It is deficient because it does not provide protection for the weak. Of
course, this legislation as a whole is all about driving down the wages and diminishing
the standards Western Australians have enjoyed. Members opposite are happy for that to
take place. The Government will not take up the invitation offered by the Opposition to
look very carefully at the question of sheltered workshops, of which the Opposition is
very conscious. I addressed that issue in the first comments I made with regard to this
clause. The Government, in taking this stance, lacks sensitivity. It is rather callous in the
way it has approached this issue.
Hon JOHN HALDEN: I seek clarification from the Minister on one point. I just had a
telephone call from the Leader of the Opposition who is at a school in lnnaloo. He raised
the example of a person who is clearly disabled but performing his job, and asked
whether this clause would provide an opportunity for such people to contract out of their
minimum conditions. Bearing in mind that those people would have no impairrfient in
their ability to do the job for which they were employed, that group of people with
disabilities are particularly concerned. Also, my original point about the Equal
Opportunity Act may be a problem in this matter.
Hon PETER FOSS: No, it is not an opportunity.
Hon DOUG WENN: I said in the second reading debate that I had grave concerns about
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this clause. I relate to the Committee my personal experience in this matter. My father
and I are both asthmatics. I can go for years without an attack, and then get up one
morning and have an attack that puts me in hospital. Itris of' concern that under this
clause people in that situation will have no coverage.
I refer to a question that I asked the Minister during the debate on the Workplace
Agreements Bill. Can he tell us and the people of Western Australia whether under the
legislation the employee will have to sign a piece of paper in front of the employer
stating whether the employee has any physical disabilities?
Hon Peter Foss: I am not quite sure what is meant.
Hon John Halden: It then leads to the position that if a person has a disability, the
employer cannot use this clause to try to opt out of the minimum conditions.
Hon Peter Foss: I find the question a difficult one to answer, simply because I do not
understand it. I think the answer is no.
Hon DOUG WENN: The Minister might have trouble in understanding what I am
saying; most people do. Although I know what I am saying, I sometimes have difficulty
in communicating what I am trying to say. When people complete an application form
for a driver's licence the question is asked, 'Do you have any physical impairments,
namely, eyesight, fits, asthma", and so on. The applicant ticks the appropriate box to
indicate whether he has an impairment. Will that be stipulated in writing in the
agreement or, as I mentioned in the debate on the Workplace Agreements Bill, will the
parties have to go to a lawyer to draw up a contract? I take very strong note of what Hon
John Halden said, that if a person stipulates in writing that he has a physical or mental
impairment, it might be a cop out for the employer.
Hon Peter Foss: Itris not a matter of whether a person is impaired; it is a matter of
whether that person is disabled.
Hon DOUG WENN: What would be the case if the employee was disabled?
Hon A.J.G. MacTiernan: What is the difference? Is that covered in the legislation?
Hon PETER FOSS: It is not a matter of it being articulated in the legislation. Hon Nick
Griffiths has previously spoken very well on the difference between impairment and
disability. I am having some difficulty with the question. The important thing is that it
has to be a question of fact as to whether a person is capable of carrying out the job. It is
not a matter of whether questions are answered or of the parties having to form an
agreement. The rules are that the person must be paid a minimum amount. The only
way that can be changed is that the person has to be able to satisfy clause 9 to enter into
an agreement that gets away from that situation. The obligation is on those people who
wish to take advantage of that agreement to prove that the circumstances which apply do
apply.
Hon DOUG WENN: The Minister's answer leads me back to the Workplace
Agreements Bill in the debate on which I raised concerns last week about the overall
signing of contracts and agreements. We are again in the position of asking: When does
an agreement take effect? I gave the example of me and my father being asthmatics and
my not having had an attack in four years. From my reading of Hansard the Minister
gave no commitment that there would be a day when the workplace agreement would
take effect.
Hon Peter Foss: It was all done by an amendment during recommittal. We have dealt
with that and it is in another Bill.
Hon DOUG WENN: Is there something within the wo~rkplace agreement that says that
the employee has a physical disability which at some time in the future will enable the
employer to rescind the contract and enable the employer to pay less?
Hon Peter Foss: I cannot answer the question because I do not find it to be answerable.
We will not get anywhere with this.
Hon DOUG WENN: It has been put to the Minister that we should go over this Bill and
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bring it back at a later time when we could put up an amendment to make it worth while.
This legislation will run across the Equal Opportunity Act in both the State and Federal
jurisdictions. This Bill will create bigger problems for the Minister for Labour Relations.
I sincerely suggest to Hon Peter Foss that he puts this clause on hold until we can work
out better wording.
Hon AJ.G. MacTIERNAN: Is the Minister saying that the term "disabled" has implicit
within it the notion that the disability is an impairment that is related to the capacity to do
the job and that the sorts of concerns we raised arc unwarranted because this piece of
legislation will be interpreted in such a way that the disability will apply to a person's
disability to do the job in question?
Hon Peter Foss: Yes.
Hon KIM CHANCE: I have not spoken on this clause tonight because I spoke at length
on the matter during the second reading debate. I do not have anything to add. However,
there has been argument from this side of the Chamber - it has been excellent argument -
that this is a matter that perhaps we should not resolve now. I am quite well awart that
there has been a move for deferral which has been lost. I believe the Minister is
sufficiently concerned about the matters that have been put to him to want to resolve this
question. We have available to us the means of doing that; that is, by referral of this
clause to the Standing Committee on Legislation. I move -

That clause 9 be referred to the Standing Committee on Legislation.
Hon Peter Foss: From here?
The CHAIRMAN: It is relevant to point out that the effect of agreeing to this motion is
this Committee would have to report progress and the Legislative Council as a whole
would make a referral to the Standing Committee on Legislation.

Division

Question put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows.-

Ayes (11)
Hon T.G. Butler Hon John Halden Hon Tom Stephens
Hon Kim Chance Hon AJ.G. MacTienian Hon Doug Wenn
Hon J.A. CowdeU1 Hon Mark Nevill Hon Bob Thomas (Teller)
Hon N.D. Grillbths Hon Sam Piarnadosi

Noes (14)

Hon Geoge Cash Hon Peter Foss Hon N.F. Moore
Hon E.J. Charlton Hon Barry House Hon K.G. Pike
Hon M.J. Qiddle Hon P.R. Lightfoot Hon W.N. Stretch
Hon B.K. Donaldson Hon P.H. Lockyer Hon Muriel Patterson (Teller)
Hon Max Evans Hon Murray Montgomery

Par
Hon Torn Helm Hon M.D. Nixon
Hon Graham Edwards Hon Derrick Tomlinson
Hon Cheryl Davenport Non B.M. Scott

Question thus negatived.
Division

Clause put and a division called for.
Bells rung and the Committee divided.
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The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.

Ayes (14)
Hon George Cash Hon Peter Foss Hon N.F. Moore
Hon E.J. Charlton Hon Barry House Hon lIC. Pike
Han MJ. Criddle Hon P.R. Lightfoot Hon W.N. Streth
Hon B.K. Donaldson Hon P.H. Lcckyer Bon Muriel Pawtrsn (Teller)
Hon Max Evans Hon Murray Montgomery

Noes (11I)
Hon T.G. Butler Hon John Halden Hon Tom Stephens
Hon Kim Chance Hon AJ.G. Macriernan Hon Doug Wen
Hon J.A. Cowdell Hon Mark Nevill Hon Bob Thomas (Teller)
Hon N.D. Griffihs Hon Sam Piantadosi

Hon Derrick Tomlinson Hon Tom Helm
Hon M.D. Nixon Hon Graham Edwards
Hon B.M. Scou Hon Cheryl Davenport

Clause thus passed.
Clause 10 put and passed.
Clause 11: Entitlement to a minimum rate of' pay -

Hon KIM CHANCE: Both Hon John Halden and the Minister have listed amendments
on the Notice Paper to this clause. The Opposition will support the first amendment
listed by the Minister; however, there would be some difficulty if the Opposition dealt
with its amendment first. I do not think the Minister would have a problem with the
Opposition's amendment, so I would like to move a second amendment which combines
those two amendments. I hope that dealing with one amendment will save time.
The CHAIRMAN: Order! The situation is that we are committed to the order of this
amendment in time and place. What should happen is that you should simply not move
your amendment. The Minister can move his amendment and then you can move to
further amend his amendment before his amendment is corrected.
Hon PETER FOSS: I move the amendment standing in my name, which is one requested
by the Trades and Labor Council -

Page 7, lines I I to 13 - To delete the lines and substitute the following -
(a) in the case of a full-time employee -

(i) the minimum weekly rate of pay (applicable to the
employee's age) for each week worked by the employee;
and

00i for each hour after 40 hours worked by the employee in a
week, the minimum weekly rate of pay (applicable to the
employee's age) divided by not more than 40, or such other
divisor as is prescribed by an order published under this
Part, for that hour; or

Hon KIM CHANCE: I move the following amendments to the Minister's amendment -

In paragraph (a)(i) - To insert before the words "the minimum weekly rate" the
words "not less than".
In paragraph (a)(ii) - To substitute for the figure "40" the figure "38" in each case.
In paragraph (a)(ii) - To insert after the word "week," the words "not less than".

The intent of the motion is fairly clear. The Bill as it stands says from line 10 that an
employee is entitled to be paid, in the case of a full time employee, the minimum weekly
rate of pay. Our intention is to insert the words "not less than" before "the minimum
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weekly rate of pay". Thke intention is obviously quite simple. It seems to me from both
the Bill as it stands and the amendment as it stands that an employee is entitled to be
paid, in the case of full time employee, a minimum rate of pay. In other words, the
Minister's amendment does not overcome that quite minor deficiency we can see in the
Bill. We believe it is necessary that the line should read that an employee is entitled to
be paid, in the case of a full time employee. "not less than the minimum weekly rate of
pay". Perhaps I could save some time if I took my seat and invited the Minister to give
us his views.
Hon PETER FOSS: Those words are otiose. We have had said almost three times that
an employee is entitled to a certain rate of pay, and that means not less than that amount
of pay. The employee is entitled to be paid the minimum rate of pay, and that means "not
less than". So, the employee is entitled to not less than, not less than and not less than the
rate of pay. I think twice is enough, and we oppose the third one.
Hon KIM CHANCE: I am sorry that the Minister could not see what I was getting at,
and perhaps we need to go through it a little further.
Hon Peter Foss: Oh God!
Hon KIM CHANCE: The Bill says -

11, An employee is entitled to be paid -

(a) in the case of a full-time employee, the minimum weekly rate of
pay

To my mind and I am sure to the minds of many other people, that would seem to
determine the amount that is to be paid.
Hon Peter Foss: No.
Hon KIM CHANCE: It is not that the employee is entitled to be paid a rate of pay less
than the minimum.
Hon Peter Foss: You are wrong.
Hon KIM CHANCE: The Minister says that is a double statement. I think the
amendment put in that context makes it clearer.
Hon Peter Foss: No, it does not.
Hon KIM CHANCE: The employee is entitled to be paid, in the case of a full time
employee, the minimum weekly rate of pay. That seems to me to define the only
entitlement an employee has.
Hon Peter Foss: As I said, I am glad you are not my lawyer.
Hon KIM CHANCE: As I have said, I have never admitted to being a lawyer.
Hon Peter Foss: That is clear.
Hon KIM CHANCE: I cannot define it any further. It is hardly an arguable paint any
more.
Amendment on the amendment put and negatived.
The CHAIRMAN: The next amendment to the amendment relates to paragraph (a)(ii).
which seeks to delete the figure 40 and substitute the figure 38.
Hon KIM CHANCE: The reason I indicate that the Opposition will support the
Minister's amendment, quite apart from the fact that it was sourced from the Trades and
Labor Council, is that the amendment adequately corrects what was a serious deficiency
in the original wording of the Bill. The problem with the original wording was where an
employee had worked two and a half weeks, it could have reasonably been interpreted
that the employer was compelled to pay only the wages of the two weeks that were
completed, because the Bill contained no provision for a part of a week to be paid. All
the Opposition is seeking to do in its amendment to the amendment is replace the
Minister's 40 hours in paragraph (a)(ii) with 38 hours as advised in writing. This
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amendment is simply based on the number of awards which axe now current throughout
Western Australia which specify the 38 hour working week rather than the 40 hour
working week. In other words, the Opposition suggests that the wording should reflect
the status quo in the awards and not a greater figure.
Hon PETER FOSS: There are still 27 awards which operate on a 40 hour week. We are
now fighting an industrial issue, trying to change 40 hours to 38 hours, and I am not
prepared to entertain that industrial issue in the course of this debate.
Hon JOHN HALDEN: I am sony that the Government is not prepared in these three
Bills to discuss an industrial issue. I had a feeling that in the number of hours we had
spent on the Bills, we could have discussed the odd one or two. The 38 hour week has
been a matter of fact of existence in industrial life for the past decade.
Hon Peter Foss: Except for 27 awards.
Hon JOHN HALDEN: Yes, the Minister is right, except for 27 awards. However, how
many people they would cover is questionable. It is probably a particularly small
number.
Hon Peter Foss: A lot of people still work 40 hours even though they ame on a 38 hour
week.
Hon JOHN HALDEN: That is right, but the Opposition is insisting on not only the
median, but the mode. The most common denominator of 38 hours has been established
for an enormous period. This issue is not one of discussing just an industrial matter, but
industrial reality.
Hon N.D. CIRTITHS: The stance the Minister has taken towards the Opposition
amendment illustrates once again the real purpose behind the Government's industrial
relations agenda; namely. to lower the standards of the working people of Western
Australia.
Amendments on the amendment put and negatived.
Amendment put and passed.
Hon KIM CHANCE: I move -

Page 7, line 19 - To insert before the words "the minimum weekly rate of pay" the
words "not less than".

The CHAIRMAN: Order! They are exactly the same words as the Committee has
rejected already.
Hon KIM CHANCE: The amendment in this case is referring to the divisor which places
it in a different context from the use of the words earlier where it was applying to the
whole of the week.
The CHAIRMAN: In view of the fact that the Committee has already rejected exactly
the same words relating to the previous amendment, the determination of the Committee
is clear and I do not accept the amendment.
Clause, as amended, put and passed.
Clause 12: Minimum rate of pay for casual employees -
Hon A.J.C3. MacTIERNAN: I intend to move the amendment standing in the name of
Hon John Halden on page 3 of the Supplementary Notice Paper.
The CHAIRMAN: The amendment is attempting to delete the whole clause; therefore,
the member's position is covered by voting against the clause.
Hon A.J.G. MacTIERNAN: With respect, Mr Chairman, I am not sure whether that is
the case. The Opposition is seeking to expand upon the existing provision. The
minimum rate of pay for employees countenances a 15 per cent casual loading. The
Opposition is not opposed to the notion of a casual loading. In fact, it embraces it, but
seeks to change the basis on which it is calculated.
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The CHAIRMAN: Order! I am pointing out to the member that the amendment that
appears on the Supplementary Notice Paper refers to page 8, lines 1 to 4, which covers
the entire clause 12.
Hon AJ.G. MacTIERNAN: I will restructure the amendment so that it will read that a
casual employee will be entitled to be paid a casual loading which shall be no less than
20 per cent.
The CHAIRMAN: Order! The member's intention is clear. However, it is academic
unless the clause is actually defeated. The Committee can come to the member's
argument if clause 12, as it stands, is rejected.
Hon A.J.G. MacTIERNAN: I would like the Government to have the opportunity to
consider the two aspects of the Opposition's proposed amendment.
The CHAIRMAN: Order! The member can speak to that in speaking to the motion that
clause 12 stand as printed and foreshadow what she intends to do if the Committee
rejects it.

Hon A.J.G. MacTIERNAN: Mr Chairman, would you accept a redrafted amendment so
that the entire substance of clause 12 is not deleted?
The CHAIRMAN: The amendment would need to be in writing. I will give the member
a very short moment to draft an amendment, and she must provide the Committee with a
copy of it before the debate can proceed.
Hon Alannah MacTiernan's amendment has been circulated to the Minister. However, as
the amendment stands, I cannot accept it because the words 'prescribed in any award for
a classification or calling which encompasses the same or substantially similar work to
the work performed by the casual employee" are out of order. Those words are
inconsistent with the clause. I can accept the amendment up to the words 'hourly rate of
pay", provided you add some other words after that for that casual employee.
Hon AJ.C3. MacTIERNAN: In what way is it incompatible with previous decisions of
the Committee?
The CHAIRMAN: We are dealing with workplace agreements, which are not in any way
relevant to an award.
Hon A.J.G. MacTIERNAN: We are saying here that in determining the leave loading,
one would look at the award, even if the award were not in any other way relevant to the
particular agreement.
The CHAIRMAN: Throughout the debates on this Bill and the previous Bill, we have
consistently ruled amendments of this nature out of order because they have been
inconsistent with previous decisions of the Committee.
Hon A.G. MacTIERNAN: In that case, I will not proceed with that amendment. I
move -

Page 8, line 2 - To delete "15%" and substitute "20%".
Anrte of 15 per cent is far too low. We are mindful that we are talking about minimum
conditions, but we believe that these conditions will now become a benchmark for a vast
number of workers, certainly far in excess of the 21 per cent of workers who currently
depend upon the general order to provide minimum conditions.
The rate of 15 percent was struck in 1970 when three weeks' annual leave and five days'
sick leave was the norm. In the mid.1970s, there was a change to the award standards
throughout the country where we moved from three weeks' annual leave to four weeks'
annual leave and from five days' sick leave to 10 days' sick leave. These factors alone,
when used in calculating what is a fair and proper loading for a casual worker, take us
well beyond the rate of 15 per cent.

Casual loadings are determined to compensate casual workers for the loss of entitlement
to sick leave, holiday pay, long service leave and public holidays, to which permanent
full time or part time employees are entitled. Other factors which come into calculating
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the appropriate casual leave loading include the convenience factor to the employer of
being able to move employees in and out of employment at will, and the cost savings in
being able to bring on people at peak times and lay them off at non-peak times. As a
consequence, casual workers have no continuity of employment and incur downtime.
Generally speaking, casual employees also receive a shorter period of notice of
termination.
We are now unable to address with our amendment the even greater problem that, under
this provision, leave loadings will apply only to the minimum rate of pay. A contract
cleaner currently receives approximately $335 a week under the contract cleaners' award,
and a casual contract cleaner is currently entitled to a 20 per cent leave loading. Under
this provision, a casual contract cleaner who is the subject of a workplace agreement can
expect a minimum wage of $275 a week and a 15 per cent leave loading. Therefore,
there will be a double reduction in what is offered.
This Bill will set the benchmark for many industries within Western Australia. We ame
unable to move an amendment to tie the casual loading to a more reasonable rate. At the
very least, I would have thought it would be proper for the Government to concede that a
20 per cent casual loading is fairer in Australia in this day and age, bearing in mind the
entitlements that are forgone by casual workers and the productivity benefits that are
gained by employers.
Hon PETER FOSS: As Hon Alannah MacTiernan has said, there are still awards for
some industries where 15 per cent is the standard. That being the case, we are dealing
with the minimum, not with striking a new fair balance or trying to decide a particular
point that might be argued. We are putting in a minimum. It is appropriate for that
purpose to take what is still prevailing as the minimum in a number of areas where the
commission is involved. In the same way as the attempt to try to change from 40 to 38
hours would affect some awaits, we are not intending to amend current awards. We are
intending to set in place a safety net under the current awards and not to lift some of them
which are presently on a different amount. We oppose the amendment.
Hon A.J.G. MacTIERNAN: I concede that the effect of our amendment would be to
provide for a small number of people an increase in the rate of casual loading to which
they may be entitled. An extremely small number of people who are receiving the
minimum wage would be affected. Because under the current awards the casual loading
applies to a rate of pay which is higher than that for which the minimum conditions
provide, in the vast majority of cases it would not be an increase even going from 15 per
cent of the higher rate to 20 per cent of the lower rate. Even more important is the fact
that a very great number of people will lose the award protection that they previously
had, the 20 per cent entitlement that they currently enjoy, as they go onto a workplace
agreement. On balance, we think there will probably be very few people who would
receive an increase. A far more likely effect is that a great number of people will receive
less of a decrease in entitlements than otherwise would be the case.
Hon CHERYL DAVENPORT: I draw the Mfinister's attention to a point that I made
during the second reading debate in relation to workers in the community services sector,
particularly those who work under the home and community care program agreements.
Currently they do not have an award. A potential is opened up here for new services to
come on stream meaning that the women who were working in that sector could be paid
at the lower rate of 15 per cent. Currently they receive the 20 per cent loading. The
women in the program with whom I am associated work for 19 hours a week. They have
a part time job. Not a lot of good conditions go with the job. Quite often they are
workers who are exploited by the community because they are acting in a caring role. I
see this provision further laying open the ability to exploit them even further without
there being at least the 20 per cent as a minimum rate of loading for people who work as
casual employees.
Hon PETER FOSS: If they are not under an award, they can currently be paid anything,
any amount, any loading or no loading.
Hon Cheryl Davenport: They can challenge that in the Industrial Relations Commission.
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Hon PETER FOSS: They still have that. This does not stop the Industrial Relations
Commission giving them an award. If people do not have an award, or if their award is
less than that amount, that award has to come up to this amount. If those people do not
have that at the moment, this will give them something they can insist upon which they
currently do not have. If tomorrow they were paid 10 percent of $150 -
Hon Cheryl Davenport: At the moment they are aligned to an existing award. We pay
them on that basis.
Hon PETER FOSS: There is no reason why they should not be paid in that way.
Hon Cheryl Davenport: The minimum wage is set and people in the community services
sector try to get the value for the dollar that is given in funding.
Hon PETER FOSS: They may be aligned to an award. There is no reason that they
should not continue to be aligned to an award. It is only if people agree to pay them less
that they will not be so aligned. It is entirely a matter of what happens in a particular
case. They will not have less than they had before; they will have more. At least they
will have a legal right to something to which at the moment they have no legal right.
They will not be worse off: they will be better off. I sincerely hope that there is no
suggestion on the member's part that she would use this -

Hon Cheryl Davenport: I am not suggesting they would, but there are other cases of
employers who may well do that.
Hon PETER FOSS: At the moment, there is no limit on them whatsoever, If people do
not have an award -

Hon Cheryl Davenport: At the moment, the funding that is allocated is based on the fact
that these people are aligned to an award, even though there is no award.
Hon PETER FOSS: None of that will be attacked. Whatever those employees have now
they will continue to have and, in addition, they will have the Minimum Conditions of
Employment Act Nothing is worse. To the extent that this clause applies, it is better. It
takes nothing away from them. There is no reason that the situation will be worse at all.
Hon A.J.G. MacTIERNAN: The vast majority of people who are currently on awards
will be presented with workplace agreements which they will have very little power to
resist. The majority of those currently experience a 20 per cent casual loading. I put to
the Minister that the most vulnerable people will be those in sectors where we find casual
loadings to be very important; namely, in the retail and in many aspects of the hospitality
sectors. A vast number of those people will not have a great deal of freedom to
determine whether they enter into a workplace agreement. They will suddenly find that
the 20 per cent in the award will be stripped from them and they will be forced to rely on
the 15 per cent. That is our argument. Those are the circumstances which will be the
most common and those am the people who will be most affected by this provision. On
that basis we ask the Minister to consider increasing this amount to 20 per cent and to
bear in mind that it will still be only 20 per cent of the rate as determined under the
Minimum Conditions of Employment Bill, which will be a diminution of what was
experienced in the award conditions.

Division

Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (13)
Hon TOG. Butler Hon John Haiden Han Tom Stephens
Hon Kim Chance Hon AJ.G. Macriernan Hon Dou wanm
Hon J.A. Cowdeil Hon Mark Nevil Hon Bob Thoas (Teller)
Hon Cheryl Davenport Hon Sam Pianwadosi
Hon N.D. Guiffiths Hon JLA. Scoli
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Noes (14)

Hon George Cash Hon Peter Foss Hon NEF. Moore
Hon EJ. Chaulton Hon Bary House Hon R.G. Pike
Han MJ. Criddle Hon P.R. Lightfoot Hon B.M. Scott
Hon EMK. Donaldson Hon P.H. Lockyer Hon Muriel Patterson (Teller)
Hon Max Evans Hon Murray Montgomery

Amendment thus negatived.
Clause put and passed.
Clause 13: Minimum rates of pay on commencement -

Hon AJ.G. MacTIERNAN: I move.-
Page 8, line 7 -To delete the ward "publish" and substitute "cause to be
published".
Page 8, line 7 -To insert after the word "order' the following "of the
Commission".
Page 8. line 10 - To delete the line and substitute "adult employees".
Page 8, lines 12 to 14 - To delete the lines and substitute "employees who have
not reached adulthood; and".

This series of amendments seeks to give effect to two principles. The first is that the
Opposition wishes to have the Industrial Relations Commission continue to make
determinations as it does now with general orders and with awards as to minimum
conditions laid down under this Act. The second principle is that the Opposition wishes
to have the Act refer not to employees who are 21 or less but rather to employees who are
either adult or not adult. I will put forward the reasons for that. I can offer some slight
incentive to the Minister that, if he accepts our amendments in relation to the
commission, we will withdraw our proposed amendments to clause 14.
The first amendment seeks to delete the word "publish" and insert "cause to be
published". The second seeks to insert the words "order of the commission". The
purpose of that is to reinstate the Industrial Relations Commission as the tribunal which
makes the determination on minimum conditions.
Under the current circumstances, the commissioner will make an order but, before doing
so, will take submissions from the Minister, from the Trades and Labor Council, from the
Chamber of Commerce and Industry and from the Mines and Metals Association. The
commissioner, therefore, takes a wide range of evidence and advice before making his
determination. In that process, the Minister quite properly has an input. Obviously, in
many instances, the Minister has very useful input to make by way of material as to the
economic circumstances in which the community may find itself.
The Opposition believes that the Minister and the Government have an appropriate and
proper forum under the existing structure in which to have input into those important
decisions. This country has had a very distinguished and proud history of an industrial
relations system which provides for the making of these sorts of determinations. The
commission has become an expert body on moderating and settling disputes, and in
particular of assessing terms and conditions of employment in the light of the economic
and social circumstances of the day.
The Industrial Relations Commission, under the Industrial Relations Act as it now stands,
has an obligation to make its decisions on the basis of equity, good conscience and the
substantial merits of the case. History reveals that it has done that. It takes very detailed
submissions on the cost of living and also on the prevailing economic circumstances in
which the community finds itself and makes a decision based on those factors. That
tribunal is by far the most expert body to do that. Its stock and trade is in arbitrating and
approving awards and, until this legislation is passed, in determining general orders. The
Opposition does not believe that any convincing argument has been advanced to justify
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this power being seized from the Industrial Relations Commission and given to the
Minister.
A second matter that may not be quite as important but which the Opposition would like
to have considered relates to the changing of the terminology from the age of 21 or more
to that of an adult employee. The current determination of the point at which full
entitlement to the maximum wage occurs varies from award to award. It does so for a
variety of circumstances. There are principles in terms of the degree of training required.
the degree of productivity of younger workers and, perhaps most importantly, the
allocation of work. In times of high youth unemployment, it is important to ensure a
wage structure which allocates a greater amount of work within the community to
younger employees. The Opposition seeks to leave a more general concept of adult
employees in the Bill so that the commission, or the Minister, from time to time may vary
the precise age which is to be considered the adult age for the purpose of this very
important principle of the allocation of jobs.
To recap on that briefly, the Opposition believes that the Industrial Relations
Commission has the expertise to make and the history of making the sorts of decisions
that are necessary and the fine judgments about what is required by the avenage
Australian to sustain an acceptable standard of living and what are the competing
demands of the community. The Opposition believes also that. by having an independent
tribunal, there will be great confidence within the community that the matters are being
fairly dealt with and that the current structure in which the commission makes these
determinations, which is to receive detailed submissions from Government, from
representatives of employees and from representatives of employers, ensures that a
proper and balanced decision is made. In our view, no reasonable case has been
advanced for changing that provision.
Ihe CHAIRMAN: Order! Hon Alannah MvacTiernan has moved amendments which
will need to be taken one at a time. The first amendment as it appears is superfluous. I
suggest it should read "page 8, line 7, to insert after the word "publish" the following
words "cause to be published".
Hon A.J.G. MacTIERNAN: I move -

Page 8, line 7 - To delete the word "publish" and substitute the words "cause to be
published'.

Perhaps the first two amendments should have been in one.
The CHAIRMAN: Order! The second amendment referring to the commission is out of
order and cannot be accepted. The commission has no jurisdiction. As we have
previously explained, the amendment is inconsistent with the previous principles of the
Bill which have been agreed to'
Hon AJ.G. MacTIERNAN: Which principles are they?
The CHAIRMAN: That the commission has nojurisdiction.
Hon AJ.G. MacTIERNAN: We have not yet dealt with the Industrial Relations Act.
The CHAIRMAN: The Council agreed to the principle in the second reading speech that
the commission has no jurisdiction over a workplace agreement.
Hon A.J.G. MacTIERNAN: We are not dealing with workplace agreements, we are
dealing with minimum conditions.
The CHAIRMAN: It is the same principle, whether it is workplace agreements or
minimum conditions.
Hon AJ.G. MacTIERNAN: In what sense was it accepted?
The CHAIRMAN: The House agreed to the principle, therefore your second amendment
is out of order. If you wish to pursue the first one which, I suggest, is the only course of
action, it can be pursued. The Committee cannot make an amendment contrary to the
subject matter of a Bill when the subject matter of the Bill has been agreed to in a second
reading speech.
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Hon A.J.G. MacTIERNAN: To which Bill are you referring?
The CHAIRMAN: The Minimum Conditions of Employment Bill.
Hon AJ.G. MacTIERNAN: The Opposition is not disputing the subject mailer which is
the determination of a series of minimum conditions. The process has been in trying to
determine what will be precisely those minimum conditions and the range of issues
which will be covered by them and how they will be determined. On that basis, it is
difficult to see how any amendments can be debated.
The CHAIRMAN: The Bill, as it has been agreed to following the second reading
speech provides no executive function for the commission. Therefore, any amendments
which refer to the commission in those terms are out of order. Is Hon Alannab
Macrieman moving her first amendment as it appears on the Supplementary Notice
Paper?
Hon A.J.G. MacTIERNAN: I think, Mr Chairman, you ame drawing that provision very
broadly and it would make it very difficult to move any amendments.

Point of Order
Hon GEORGE CASH: The member repeatedly challenges the decision you have made,
Mr Chairman. Under standing orders, if the member does not agree with your ruling
there is an opportunity to move dissent. If that is done the Chamber can decide on the
situation.
The CHAIRMAN: I am pointing out to Hon Alannah MacTiernan that if she moves that
amendment I will rule it out of order.

Committee Resumed
Hon PETER FOSS: The amendment is unnecessary; it is a novel way of providing for
something which is commonly provided for by Parliamentary Counsel in those words.
Amendment put and negatived.
Hon A.I.G. MacTIERNAN: I move -

Page 8, line 7 -To insert after the word "order" the words "of the Commission".
The CHAIRMAN: Order! That amendment is out of order.

Dissent from Chairman's Ruling
Hon A.J.G. MacTIERNAN: I move -

That the Committee dissent from the Chairman's ruling.
[The President resumed the Chair.]
The PRESIDENT: I am prepared to listen to the honourable member's explanation of
why she thinks that the proposed amendment is in order. I will give her five minutes to
do that. If anybody wants to tell me why I should uphold the Chairman's ruling, I am
prepared to listen to that for five minutes.
Hon A.I.G. MacTIERNAN: I understand that the ruling is that the amendment did not
conform with the subject matter of the Bill. The amendment seeks to ensure that the
conditions that are the subject mailer of this legislation are determined by the Industrial
Relations Commission. I cannot see anything in the second reading speech on that issue
although I have not had an opportunity to read it with a great amount of detail. Nothing
in the second reading speech that I have seen indicates that the amendment is in any way
incompatible with the subject matter of the Bill. I am not seekting to undermine the range
of minimum conditions that am to be adjudicated upon. I am seeking to ensure that the
Industrial Relations Commission is the body which makes the decisions about those
provisions.
The PRESIDENT: Order! The House does not vote on the second reading speech.
Hon A.J.G. MacTiernan: I was relying on the words used by the Chairman.
The PRESIDENT: The member will now rely on my words. The House does not vote
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on the second reading speech. The second reading speech could be on the charge of the
light brigade. The House votes on what is contained in the Bill and it is that which has
been ruled by the Chairman to be in conflict with the member's amendment. I am
prepared to listen to a couple of minutes of argument against the member's motion.
Hon GEORGE CASH: I do not think I need a couple of minutes because quite clearly
the decision of the Chairman is the correct decision. The Chairman told the member on a
number of occasions that the amendment was not consistent with the principles of the
Bill that have been agreed to by the House. Either the member does not understand or
has sought to challenge the decision probably to waste the time of the Committee. If she
read the Bill she would see that the amendment is out of order because it is not consistent
with the Bill. The amendment therefore does not comply with the standing orders. The
decision of the Chairman is in accordance with the standing orders and should be upheld.
For the last four hours or so we have watched attempts by members of the Opposition to
waste the time of the Committee for measons best known to themselves.
Hon Doug Wenn: That is absolute garbage.
The PRESIDENT: Order! I will bring the member to order. That is not an argument for
disagreeing with the mover of the amendment. It is a point of view.
Hon GEORGE CASH: I have made my point of view. The amendment proposed by the
member is not consistent with the principles of the Bill that have previously been agreed
to and therefore it is outside the standing orders.
The PRESIDENT: Order! I am reading the clause in the Bill and, for the life of me, I
cannot find the relevant part to which the Chairman referred. I intend, therefore, to leave
the Chair until the ringing of the bells so that I can read the Bill and see where the
conflict arises.

Sitting suspended from 11.46:0o 12.04 am
Ruling by the President

The PRESIDENT: I have examined the Bill and the proposed amendment. The scheme
of this Bill is to deprive the Industrial Relations Commission of powers that it could
otherwise exercise in relation to minimum conditions of employment. In relation to those
minimum conditions some, as for example in clause 12, are now contained in the
legislation, while others are left to be prescribed by the Minister. In making some of
those determinations the Minister is to receive advice from the commission, but theme is
no situation in the Bill where the Minister is bound to accept and act on the commission's
advice. Therefore, to attempt to amend clause 13 so as to confer a decision-making
power on the commission, rather than the Minister, is to destroy the clear intent of part 3
of the Bill where the commissioner's role is purely advisory. I therefore uphold the
Chairman's ruling.

Committee Resumed
Hon A...G. MacTIERNAN: I move -

Page 8, line 10 - To delete the line and substitute "adult employees".
Under the existing awards the chronological age at which a person is entitled to the
highest level of wages varies from award to award. We are asking that the matter be kept
broad and reference be made to adults rather than to employees who are 21 or more years
of age, so that from time to time, depending on the circumstances in which the
community finds itself - particularly the level of youth unemployment - that particular
chronological age at which an employee will be considered to be an adult can vary
between 18 years and 21 years.
Hon PETER FOSS: The Government opposes the amendment, and I think its reason for
doing so is clear.
Hon DOUG WENN: The time has come for the Minister to tell the Committee where the
Liberal Government is going with regard to the age of consent. I have raised this matter
before because since 1970 voting rights have been given to 18 year olds. We consider
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them to be adults. It is time for the Minister to indicate whether the Government iegards
18 year aids as adults orjuveniles.
Hon PETER FOSS: By law 18 year aids are adults.
Hon DOUG WENN: This clause refers ia the age of 21 years with regard to adults, In
the fast food industry over a number of years workers have been paid the adult wage
when they reached 18 years of age. The amendment proposed by Hon Alannab
MacTiemnan would make clause 13 more acceptable than it now is.
Amendment put and negatived.
Hon A.J.G. MacTIERNAN: I move -

Page 8. lines 12 to 14 - To delete the lines and substitute "employees who have
not reached adulthood; and".

Amendment put and negatived.
Hon DOUG WENN: Will the Minister indicate the date of commencement referred to in
the heading of this clause?
Hon PETER FOSS: The heading on line 5, page 8 is not part of the Bill. Clause 2 of the
Bill states that the Act comes into operation on the day in which the Workplace
Agreements Act 1993 comes into operation.
Clause put and passed.
Clause 14: Commission to review minimum rates or pay each year -
Hon JOHN HALDEN: I move -

Page 8, after line 25 - To insert the following new subsections -

(2) The Commission shall not make a recommendation to the Minister
under section 14(1) until it has afforded the Council, the Chamber and the
Mines and Metals Association, and any other person who, in the opinion
of the Commission, has a sufficient interest in the matter, an opportunity
to be heard in relation thereto.
(3) The Minister shall not make submissions to the Commission in
relation to a review conducted by the Commission under section 14(l),
nor shall the Minister appear or be represented in any proceedings
conducted by the Commission under section 14(2).

The Minister is the court of appeal on decisions and, therefore, it is appropriate that the
Minister should not be able to make a submission to the commission about its
deliberations. The Minister cannot be both making recommendations today and
arbitrating a decision later. It is a straightforward amendment, making clear the
Minister's role.
Hon PETER FOSS: We do not believe that the procedures to be debated by the
commission should be specified by the Bill. I am sure the commissioner will have an
appropriate way of doing all this. The commission will conduct itself in the manner most
appropriate.
Hon TOM STEPHENS: How will the recommendations of the commission to the
Minister be made public?
Hon PETER FOSS: It will be a finding by the commission which will be made public in
the normal way.
Hon JOHN HALDEN: The Minister's answer regarding the Minister for Labour
Relations is unacceptable. We should not have a situation where a court of appeal can
also be giving evidence in the original hearing. A party to the arrangement will be
arbitrating on the arrangement. That is a ludicrous proposition. No-one is suggesting
that the Minister should not have that power but he should not make a recommendation
to the commission at the same time.
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Division
Amendment put and a division called for.
Bells rung and the Committee divided.
'The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (12)
Hon IT.G. Butler Hon N.D. Griffiths Hon Sam Piantadosi
Hon Kim Chance Hon John Halden Hon Tomn Stephens
Hon L.A. Cowdell Hon AJ.G. MacTiernan Hon Doug Wen
Hon Cheryl Davenport Hon Mark Nevill Hon Bob Thoas (Teller)

Noes (15)

Hon George Cash Hon Peter Foss Hon N.'. Moore
Hon E.J. Charlton Hon Barry House Hon K.G. Pike
Hon MJ. Ctiddle Hon P.R. Lightfoot Hon B.M. Scott
Hon B.K. Donaldson Hon P.H. Lockyer Hon Derrick Tomlinson
Hon Max Evans Hon Murray Montgomery Hon Muriel Patterson (Teller)

Amendment thus negatived.
Clause put and passed.
Clause 15: Minister to prescribe minimum rates or pay -
H-on JOHN HALDEN: It would not be disadvantageous to the Committee if we took the
two amendments on the Notice Paper concurrently as they run one to the other. The
proposal is that if the recommendation from the Industrial Relations Commission goes to
the Minister for Labour Relations and the Minister does not accept the recommendation it
should then become a requirement of this Bill that the Minister give reasons for his
decision. I use the courtroom analogy: If a judge in the Court of Appeal dissents from
the cowlt's decision, measons must be given. In this case if the commission gives a
decision the Minister does not accept, which he is entitled to do, he should provide
reasons for that decision. I move -

Page 9, line 15 - To insert before the words "The Minister' the words "Subject to
subsection (5) of this section,".
Page 9, after line 19 - To insert the following new subsection -

(5) Notwithstanding the provisions of subsection (4), if under subsection
(1)(b) the Minister determines a rate or rates different from the
recommendation of the Commission, then the Minister shall prepare
written reasons for that determination which shall be published in the
Gazette, together with the order referred to in subclause (2).

Hon PETER FOSS: This matter is in the political arena, and I am sure reasons will be
given to the Parliament and the matter will be openly discussed in Parliament. We do not
believe there should be any suggestion the matter could be in any way identified,
challenged or dealt with outside the Parliament by reason that the Minister is legally
obliged to give those reasons. That is something attributable to somebody acting
judicially whereas the thrust of the clause is that it will be an administrative and political
decision and will be dealt with in an administrative matter.
Hon JOHN HALDEN: There seems to be some inconsistency in the Minister's response.
if the matter is able to be discussed in Parliament. and people will be able to draw their
conclusions from that, why is it then not appropriate for the Minister to make those same
statements at the time of dissenting from the recommendation that he or she may have
recived? It is a political decision and I have probably said previously this evening there
is a need for political decisions and for people who make those decisions to be
accountable at the point at which they make them. It is not unreasonable to ask the
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Minister to make a decision as to where he has dissented from a recommendation by the
commission.

Division
Amendments put and a division aled for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows.-

Ayes (11)
Hon Kim Chance Hon John Halden Han Torn Stephens
Hon J.A. Cowdell Hon AJI.G. Mactienian Hon Doug Wean
Hon Cheryl Davenport Hon Mark Nevili lHon Bob Thomas (Teller)
Hon N.D. Griffiths Hon Sam Piantadosi

Noes (16)
Hon George Cash Hon Barry House Hon E.M. Scott
Hon E.J Charlton Hon P.R. Lightfoot Hon W.N. Stretch
Hon MJ. Criddle Ron P.H. Lockyer Hon Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriell Patteron (Teller)
Hon Max Evans Hon N.E. Moore
Hon Peter Foss Hon ROG. Pike

Amendments thus negatived.
Clause put and passed.
Clause 16: Minimum rates and divisor effective on publication -
Hon JOHN HALD)EN: The Opposition will not oppose this clause, as any change is
more likely to be an increase in the benefits which should flow to this section as soon as
possible.
Clause put and passed.
Clause 17: Minimum rate not to include allowances etc. -
Hon JOHN HALDEN: The Opposition will not be as generous with this clause as it was
with the previous clause. I oppose the clause. It is obvious from the Opposition's recent
position that it cannot accept in any way a clause which says the minimum rates of pay
do not include allowances - which means no penalty rates, or loadings of any kind are to
be prescribed by order under this Act. We suggest that it would be particularly legitimate
of the Government to take on penalty rates, loadings and allowances. I am not sure of the
totality of awards, but probably in all awards there are minimum provisions in regard to
penalty rates, loadings and allowances. I am not aware of an award that does not have
them. This is a minimum conditions Bill and presumably the Government will not
advocate the abolition of all penalty rates, loadings or allowances.
Hon Peter Foss: This is not Victoria.
Hon JOHN HALDEN: We do not believe the Minister, but the situation then would be
that if it is the case that it is a minimum conditions Bill, and that we would be looking at -
Hon Peter Foss: What about the people who do not have awards?
Hon JOHN HALDEN: Many people who do not have awards, forgetting about doctors
and lawyers, still enjoy the provisions of penalty rates, loadings and allowances.
Hon Peter Foss: But they have no entitlement to it.
Hon JOHN HALDEN: Not in the legal sense.
Hon Peter Foss: They are not worse off and no better off.
Hon JOHN HALDEN: Forgetting about doctors and lawyers, I think the Minister will
find they will be worse off.
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Hon Peter Foss: You think this is a maximum terms of employment Bill.
Hon JOHN HALDEN: I am not suggesting it should be a maximum; all I am suggesting
is that there ought to be a minimum rate and it should include penalty rates, loadings and
allowances. The reason I suggest that is that often people on low incomes survive on the
addition of penalty rates, loadings or allowances and that makes the difference between
actually making ends meet or not at the end of the week, If this Bill is about minimum
conditions it seems it would be appropriate for the Government to consider the issue of
minimum conditions relating to these three matters. I do not think for one second that
would be contrary to the policy of the Government. As the Minister has suggested, those
people are not covered by an award but will be covered by the provisions of this Bill.
At the end of the day for the Government to make a decision in regard to these three
matters it would not provide any more zhan what it sees as a safety net. If these
conditions are not adhered to in the minimum conditions Bill, as Hon Bob Thomas said,
people will go to the lowest common denominator. As a result, such people will lose
those benefits. For people at the bottom end the result is that they will be severely
disadvantaged. I am sure the Minister has seen people similar to those who come into
my electorate office, who are struggling and who survive on these amounts. To include
this provision is to remove from them their ability to have that little extra income. In
terms of the intention of a minimum conditions Bill, it would not be outrageous to
include these conditions.
If this clause were to be deleted, it would be appropriate that we could move by
agreement a series of minimum conditions in regard to this area, as the Minister has done
in the other seven or so areas he has dealt with in this Bill. They do not have to be in any
way extravagant, but could be the minimum conditions which exist in the 20-odd Bills
the Minister has mentioned and put into this Bill. I would suggest they are pant of the
minimum conditions and a very important part for a considerable number of people.
Hon PETER FOSS: I do not accept that logic. If the member thinks we are going to put
penalty rates and loadings in he is an eternal optimist.
Hon N.D. CRIFFTHS: I am very disappointed in the Minister's attitude. I thought he
wanted a fair go for Western Australians and he wanted to maintain and, in fact, increase
standards; but once again he is on about diminishing the standards. I am suit the voters
will take note of his attitude.

Division
Clause put and a division called for.
Bells rung and the Committee divided.
T1he CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (16)
Han George Cash Hon Barry House Hon B.M. Scott
Hon E.J. Charlton Hon P.R. Lightfoot Hon W.N. Stretch
Hon MJ. Criddle Hon Pit. Lo~ckyer Hon Derick Tomilinson
Hon BX Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon Nt Moore
Hon Peter Foss Hon R.n. Pike

Noes (12)
Hon T.G. Ruder Hon N.D. Griffiths Hon Sam Piantadosi
Hon Kim Chance Hon John Halden Hon Tom Siephens
Hon J.A. Cowdeli Hon AJ.G. MacTieman Hon Doug Wean
Hon Cheryl Davenport Hon Mark Nevill Hon Bob Thomas (Teller)

Clause thus passed.
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Clause 18: Assessment of payment for leave -
Hon KIM CHANCE: I move -

Page I1I. lines 15 to 17 - To delete subclause (3).
Page 11, line 18 -To delete "(4)" and substitute "(3)".

The Minister has often referred to the concept of French bureaucracy in the context that
the Opposition has tried to specify things which he believes do not need to be specified. I
ask members to consider the reason for subclause (3), which states that the payment for
overtime, penalty rates or any kind of allowance is not required to be taken into account.
Surely if it is not required to be taken into account, there is no need to have it in the Bill.
Subiclause (1) states that, "Where leave is paid leave, payment is to be made at the rate
the employee would have received as his or her payment at the time the leave is taken
under the workplace agreement award or contract of employment." Subiclause (1) clearly
eliminates the need for subclause (3). Nonetheless, it is in the Bill and perhaps it is
timely to remind the Minister that even this Bill is not above a little bit of French
bureaucracy. The amendment to remove that subclause hardly addresses the needs that
the Opposition believes are required in this Bill. It is necessary for the Opposition to
move for the deletion of subclause (3) so that the double negative, when it is read with
subclause (1), is removed from the Bill.
The amendment addresses the issue of leave loading, which was originally introduced to
cover what became for many workers a sharp diminution of wages received when they
took annual leave. It was introduced principally for a group of employees, particularly
shift workers and those whose salaries were inflated by allowances, whose wages were
made up of overtime payments. Simply because a worker is on holidays does not mean
the reason for the district or other allowances being paid becomes void. For example, a
Pilbara worker who is holidaying in the Pilbara is still bearing the high cost of living
which justified the allowance being paid.
There is an element of equity in the original concept of holiday loading. A person whose
salary required a higher than normal payment - a large amount of overtime, weekend
work or shift work - would have those additional factors automatically built into his
salary. However, a wage earner who had to earn those additional payments by way of
overtime - for example, as much as 30 per cent of that person's pay packet was made up
from overtime or penalty rates - would lose those benefits when he took annual leave. In
terms of equity, the salary earner continued to gain additional payment, while the wage
earner did not. That was the justification for the annual leave loading. The deliberate
removal of subclause (3) seeks to end the requirement for that to be paid, even though in
subclause (1) that requirement is made unnecessary.
Hon PETER FOSS: I am interested that members opposite are not seeking to delete
subelause, (I) which it states renders subclause (3) unnecessary. At least we agree on one
thing; that is, that it should be stated somewhere in this clause. It is interesting to note
that the person responsible for the concept of annual leave loading was Clyde Cameron.
Hon Cheryl Davenport: He is senile.
Hon PETER FOSS: I do not know whether he was at that time. At the time he
introduced this loading he was a Federal Minister in the Whitlamn Government and he
was a former AWU person in South Australia. He has said since that he regretted
introducing this concept.
Hon Cheryl Davenport: I know.
Hon PETER FOSS: Is that an indication of what the member means by senility? Some
people call it wisdom. The Government does not wish to make the same mistake by
incorporating that provision in the minimum conditions and it wants to make it perfectly
clear in subiclause (3).
Amendments put and negatived.
Clause put and passed.
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Clause 19: Entitlement to leave for sickness etc. -
Hon N.D. GRIFFITHS: This is an interesting clause and I note that subclause (1)(a)
states that "in the case of a full-time employee, up to 10 working days or 80 hours,
whichever is the lesser, each year". This clause was not always thus. I understand that it
was first considered appropriate for it to read, "In the case of a full-time employee up to
10 working days each year. From the dine of its inception to this Bill the words, "or 80
hours, whichever is the lesser', have been inserted. How did that come to pass? What
moved the Government to cause those words to be inserted in this clause? Who is
running the Government? I have the answer for members in the well known document I
have referred to on a number of occasions during the course of the debates on the
Government's industrial relations Bills. Hon Bruce Donaldson and the people of
Western Australia will be pleased to hear that as far as the Liberal Party and its National
Party allies are concerned, he who pays the piper gets his reward.
The Chamber of Commerce and Industry of Western Australia states in its document
entitled "Industrial Relations Bills, Recommendations to Minister for Labour Relations",
at page 9 under the heading "Sick leave" - and the Minister would be familiar with this
because he has received his riding instructions -

Hon Peter Foss: I do not have these riding instructions.
Hon N.D. GRIFIH: I will read them so that the Minister can understand why he is
advocating this course of action. The document states.-

The Minimum Conditions of Employment Bill provides for full-time employees
10 paid working days each year for sick leave. While for pant-time employees a
maximum of 80 hours paid sick leave per annum. Where an employee's working
day is longer than 8 hours, e.g 10 or 12 hours per day, a full-time employee may
then be entitled to 120 hours sick leave per annum working a 12 hour shift roster
within the current wording of the Bill. It is suggested that the Bill be amended to
provide that the 10 sick days for full-time employees be limited to a maximum of
80 hours per year.

Another curious provision is subclause (l)(b)(ii), which states that a part time employee
who is paid a proportion of a full time employee's pay or who is paid according to the
number of hours worked, is entitled to be paid "the proportion of the number of hours
worked each week that the average number of hours worked each week bears to 40, up to
80 hours each year". Here we are again looking at a 40 hour week, and that is another
clear illustration of the Government's intention to lower the standards that the majority of
Western Australian employees have achieved. That is what this Bill is all about. This is
another disgraceful provision in a disgraceful document.
Hon PETER FOSS: It is interesting to hear about this "disgraceful" document, because
after this Bill passed through the second reading stage in the other House, the Minister
for Labour Relations convened a meeting with the Western Australian Labour Relations
Advisory Council and asked all of the parties to make submissions about the Bill, which
they did publicly and on record. That included the Trades and Labor Council of Western
Australia and the Chamber of Commerce and Industry, which produced the "disgraceful"
document from which the member read. Therefore, there was a process of public
consultation, which was requested publicly through the appropriate body.
According to I-in Nick Griffiths, it is obviously a disgrace for us to listen to the public.
No doubt it is also a disgrace for us to listen to the TLC. Perhaps if we listen to one part
of the public it is not a disgrace but if we listen to another part it is. Hon Nick Griffiths
and his Labor Party colleagues have no idea what public consultation is, and when they
come across it all they can do is complain that we have listened to people. What a:
strange attitude. We have in this Parliament a process whereby a Bill has three readings
and a lengthy Committee stage in two Houses, yet the member would rather that once we
introduce a Bill, we do not listen to anyone and ignore the historical and constitutional
process of legislation. The member did not complain about our listening to the TLC,
because I have noticed that every time we put up a TLC amendment, members opposite
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support it. Perhaps for members apposite it is a matter not of public consultation but of
riding instructions. We do not have riding instructions. We have public consultation. It
may be that because members opposite have to do what the TLC wants so that they do
not lose their preselecrion, they assume that that can be translated to the Government, but
it does not apply in that way.

Division
Clause put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (16)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon B.J. Charlton Hon P.R. Lightfoot Hon W.N. Stretch
Hon M.J. Criddle Hon P.H. Lockyer Hon Derrick Tomlinson
R-on B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon N.F. Moore
Hon Peter Foss Hont R.G. Pike

Noes (11)
Hon T.G. Butler Hon John Halden Hon Tom Stephens
Hon Kim Chance Hon AJ.G. MacTiernan Hon Doug Wenn
Hon Cheryl Davenport Hon Mark Nevill Hon Bob Thomas (Teler)
Hon N.D. Griffiths Hon Sani Pianiadosi

Clause thus passed.

Clause 20: No entitlement to sick leave in some cases -
Hon N.D. GRIFFTHS: This is another interesting clause in this Minimum Conditions of
Employment Bill. It seeks to put in place a regime foreign to most awards. It is part and
parcel of this process of diminishing employees' entitlements. Also, it is curious because
it does not in any way set out the mechanics of how these matters are to be determined.
Will it be the case that whenever an employer does not want to pay and an employee
seeks to enforce his minimum conditions, he must trundle along and out of the blue the
employer will say that he should not have to pay sick leave because of the employee's
serious and wilful misconduct? These are nasty, gratuitous provisions which frankly do
not add much to the general wellbeing of the people of Western Australia.
Hon DOUG WEWN: I am a little disappointed that the Minister has not given an
undertaking about who will be the judge of this situation to determine whether the
employee is at fault. Does the employee have a right of appeal? If so, to whom does the
employee have the right to appeal?
Hon PETER FOSS: I suggest that the member start with clause 7 which answers the first
question, and then fallow it through.

Point of Order
Hon DOUG WEWN: The Minister can refer to any clauses he likes, but we are dealing
with clause 20.
Hon Peter Foss: The answer is in clause 7. which we debated 13 clauses ago.
Hon DOUG WENN: I have put three questions to the Minister that are relevant to this
clause, and I ask him to answer them.
The CHAIRMAN: There is no point of order. The Minister can refer to any clause in dhe
Bill by way of explanation.

Committee Resumed
Hon Doug Wenn: You have lost it.
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Withdrawal of Remark
Hon R.G. PIKE: [ ask that the comments by the honourable member referring to you,
Mr Chairman, that "You have lost it" be withdrawn. No reflection should be made on the
Chair.
Hon DOUG WENN: As that came from the idiot opposite, I withdraw the comment.
The CHAIRMAN: Order! Let us proceed with the debate in a parliamentary manner.

Committee Resumed
Hon N.D. GRJFFTI-S: I note that clause 7 states in paragraphs (a) to (c) "where the
condition is implied". We are dealing with matters that are expressed rather than
implied. How does the Minister see clause 7 as particularly relevant to clause 20?
Hon PETER FOSS: Hon Nick Griffiths is the last person to whom I thought I must
explain this. A condition has been implied by the fact that people are given sick leave
under the provisions of clause 19. If a person wanted to obtain sick leave and the
employer said he was not obliged to pay the employee because of the provisions of
clause 20, under clause 7 the employee could claim under clause 19, which is an implied
condition, and clause 20 would be used as a defence to that.
Hon DOUG WENN: I insist on an answer to the third question I[asked. To whom does
die employee have a right of appeal?
Hon PETER FOSS: I am not in this Chamber to work everything out for the member. I
suggest that the rights as they exist are contained in clause 7, and if the Member follows
those through with regard to division I of part 5 of the Workplace Agreements Act, and
part Ill and section 83 of the Industrial Relations Act 1979, he will see the nature of
them.
Hon Doug Wean: I would hate to see an employee trying to go through this.
Hon PETER FOSS: I have told the member where the information is. I will not read all
the Acts and Bills ad nauseam. We have been through most of them already.

Division
Clause put and a division called for.
Dells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (16)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon EJ. Charlton Hon R.R. Lightfoot Hon WiN. Stretch
Hon M4J. Criddle Hon P.M. Lockyer Hon Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon N.R. Moore
Hon Peter Foss Hon R.G. Pike

Noes (12)
Hon T.G. Rudler Hon N.D. Cr1iffiths Hon Sam Pianradosi
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hlon J.A. Cowdefl Hon AJ.G. MacTiemnan Hon Doug Wenn
Horn Cheryl Davenport Hon Mark Neviti Hon Bob Thomas (Teller)

Clause thus passed.
Clause 21: Accumulation, pay in lieu, of sick leave not minimum conditions -
Hon KIM CHANCE: I oppose the clause. The sheer injustice of clause 21(a) is
somewhat typical of much of what we have seen in all three of these Bills. The effect of
the amendment that we will propose is to allow sick leave to carry on to the next year
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while recognising in the second part of our amendment that the Government's intention
does exist, that the employer should have no liability to pay an employee for any untaken
sick leave existing at the termination of employment. Nonetheless, we have a very real
concern about the incapacity under the Minimum Conditions of Employment Bill for sick
leave to carry on from one year to the next.
We spent some time on this issue in the second reading debate. I do not want to go over
it ad nauseami, but our concern is that the 10 days provided in the Bill simply will not be
enough to cover many of the types of sickness and injury which may affect workers.
Even very common injuries, such as a broken arm, would generally require employees in
most classes of manual work to be absent from work for longer than 10 days. The
question of injustice comes into the formula when the employee may have worked
without taking a single day's sick leave for seven, eight, nine or 10 years. An employee
with that history of service, rather than accumulating sufficient sick leave entitlement to
allow the arm to heal and to enable him to take on his work again in 15, 20 or 25 days,
will find that after 10 days that he no longer receives sick pay.
Hon Doug Wenn interjected.
Hon KIM CHANCE: Exactly. It is unjust. The employee has never taken a single
sickie.
Hon Peter Foss: Presumably because he has never been sick.
Hon KIM CHANCE: The employee has shown his loyalty and integrity to his employer.
Hon Peter Foss: Do you mean that he has shown loyalty by not being sick?
Hon KIM CHANCE: The Minister would be aware of those odd grey days when many
of us might toss up whether we will make it through a day at work. We may have a dose
of influenza and not be feeling all that well for a number of reasons.
Hon Doug Wenn: Lawyers do not need that; they tell their clients to go away and come
back on another day.
Hon KIM CHANCE: A dedicated employee is one who works for eight or nine years
without having taken a single day's sick leave. It is almost certain that for at least one or
two days the employee was not feeling that crash hot but he turned up and put in a day's
work. The reward he gets from his employer under the conditions described in this Bill
are pretty mean. When he breaks an arm and requires 20 days to recover, he gets 10 days
after which he looks after himself. The Minister may be able to assist me with other
concerns. We need some interpretation. Perhaps the Minister did address these matters
in the second reading stage but I do not remember that he did.
Hon N.D. Griffiuhs: Not well.
Hon KIM CHANCE: It comes down to two factors. One is that assuming that the first
year of service has been completed and the 10 days' sick leave that was available to that
employee in that year has now expired, on the first day of the next year it is not clear just
what amount of sick leave that employee is entitled to. Does the 10 days' entitlement
accrue as the year goes on so that, having served six months, the worker then has five
days' entitlement and so on?
Hon PETER FOSS: I understand the point that the member is makcing. It accrues pro
rata under clause 19(2). Similarly it would fall off pro rata.
Hon Kim Chance: Are you sure that the Bill is clear enough?
Hon PETER FOSS: I think so. If it were not for the pro rata provision, immediately at
the start of the new year, the employee would have the whole entitlement. That means at
the finish of the year, the whole of the previous year's entitlement would be lost. Due to
the fact that it is accruing pro rata, the effect at both ends is that it comes on and falls off
pro rawa.
Hon KIM CHANCE: I see what the Minister's intent is but I wonder whether that intent
is not negated by clause 21(a)(i) which says that nothing in that division requires that
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entitlement to be carried over from the year in which the entitlement arose to the next
year. While I can see the Minister's intent is that the entitlement shall be pro rata in
clause 19(2), it would seem that that intent is destroyed by the wording in clause 21(a).
Hon PETER FOSS: Is Hon Kim Chance looking at clause 21 (a) - the employee's
untaken entitlement to be carried over from the year in which the entitlement arose 10 the
next year? Is the member taking that as a calendar year marked off as being a year from
the beginning of the agreement and that is it? T1hat would be the case if it were not for
clause 19(2).
Hon Kim Chance: That is my concern. I see the intent in clause 19(2), but clause 21(a)
negates it.
Hon PETER FOSS: One is not allowed to accrue more than one year's entitlement.
Hon Kim Chance: Are you sure that is what the Bill says?
Hon PETER FOSS: It could be expressed better. Perhaps we should postpone this
clause and have a quick look at that.
Further consideration of the clause postponed until after the consideration of clause
47, on motion by Hon Peter Foss (Minister for Health).
Clause 22: Proof in support of claim for leave.-
Hon DOUG WENN: What does the Minister determine is a reasonable person? What is
the evidence that would satisfy a reasonable person?
Hon P.R. Lightfoot inteijec ted.
Hon PETER FOSS: Hon Ross Lighcfoot is right: Officially it is the man on the Clapharn
omnibus. It means the standard of an ordinary person. A reasonable man is an ordinary
person, not an person of super intelligence or of low intelligence, but a person one would
bump into in ordinary circumstances.
Hon Doug Wenn: Is the Minister dead set that any Joe Blow can be satisfied that the
employee is entitled to paid leave, so therefore what the hell?
Hon PETER FOSS: I had better make it clear that in my explanations I am not crying to
change what the courts would normally understand by this. My explanation of this
clause for the purposes of any statutory interpretation is that this means what it says it
means and what any other lawyer would understand it means.
Hon Bob Thomas: How can you justify saying it is an ordinary man when you axe now
talking about a lawyer?
Hon PETER FOSS: What I will now say is not intended in any way to detract from that.
It seeks to achieve an objective test, not a subjective test as Hon Doug Wenn seems to
think it would be, of what reasonable people would think would be the case. It is not a
matter of saying the person must be of a particular intelligence or that this objective
person we are dealing with is below average intelligence. It is what an ordinary,
reasonable person would be able to accept; that is the basis of the rest. The normnal way
of saying it is what the man on Claphamn omnibus would take as acceptable.
Clause put and passed.
Clause 23 put and passed.
Clause 24: Payment for annual leave -

Hon JOHN HALDEN: I move -
Page 14, lines 2 to 6 - To delete the lines and substitute the following -

(1) An employee is to be paid for a period of annual leave before the
period of leave commences, unless the employee requests in writing that
he or she be paid at the time payment is made in the normal course of the
employment in which case the employee is to be so paid.

I understood from the beginning of this Bill that the Minister was advocating a provision
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in a series of Bills for the minimum conditions. I may be wrong, but I cannot recall any
awards - if there were some, there could not be too many - where this provisions exists.
Normally one is paid before one goes on leave unless one requests to be paid in the
normal course of events. That has been the practice for a long period. This is very
nitpicking and inconvenient for people. If people were going on leave and had booked to
go somewhere and had to come back and perhaps collect their pay - assuming it was not
paid into an account - or if it were needed beforehand to pay for the holiday, and they
failed to apply as recommended here, it would be very inconvenient. I do not see a
reason and I do not think the Government does either to inconvenience people. We are
not looking to change a minimum condition but to keep it the way it is. I do not want to
be proved wrong by one example, but it must be that in 99 per cent of awards people get
their leave money and are able to do with it what they want. My amendment is superior
to the existing clause.
Hon PETER FOSS: This is the situation at law. We are dealing with minimum
conditions and we are providing for them in the way we understand the law to provide for
them. We do not intend to leave it up to another set of conditions, but to leave it as the
law currently is.
Hon John H-alden: When the Minister says "at law", I -presume he means the award
system?
Hon PETER FOSS: No.
Hon John Halden: Where in law is it written this way besides here, which is not law?
Hon PETER FOSS: It is not written, and we am talking about situations where there is
no award and an agreement provides for a person to be paid weekly or fortnightly. I am
informed that most awards provide as the Bill provides.
Hon JOHN HALDEN: I fail to agree with the Minister's advice. I know it is not the
practice, and I have to say this is a particularly mean provision. Our amendment was in
no way one that could not have been accepted by this Government. We will make the
Government's view known to everyone.

Division

Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (12)
Hon T.G. Butler Hon N.D. Griffiths. Hon Sam Pianuadosi
Hon Kim Chance Hon John Halden Han Tom Stephens
Hon J.A. Cowdeil Hon AJ.G. Macliernan Han Doug Wen
Hon Cheryl Davenport Hon Mark Nevill Hon Bob Thomas (Totter)

Noes (16)
Hon George Cash Hon Bany House Han B.M. Scott
Hon EJ. Charlton Hon P.R. Lightfoot Hon Wit Stretch
Hon MJ. Cuiddle Hon P.H. Lockyer Hon Derrick Tamlinson
Hon B.K. Donaldson Hon Murray Montgomnery Han Muriel Patterson (Teller)
Hon Max Evans Hon N.R. Moore
Hon Pete Foss Hon R.G. Pike

Amendment thus negatived.
Clause put and passed.
Clause 25: When annual leave to be taken -

Hon PETER FOSS: There is a TLC proposal with respect to this. I will seek to defeat
the clause and then move the clause which is on the Notice Paper.

6099



Clause put and negatived.
New clause 25 -

Hon PETER FOSS: I move -

Page 14 - To insert the following new clause to stand as clause 25 -

When annual leave to be taken
25. (1) Where an employer and an employee have not agreed when the
employee is to take his or her annual leave, subject to subsection (2), the
employer is not to refuse the employee taking, at any time suitable to the
employee, any period of annual leave the entitlement to which accrued
more than 12 months before that time.
(2) The employee is to give the employer at least 2 weeks' notice of the
period during which the employee intends to nice his or her leave.

New clause put and passed.
Clause 26: General Order as to annual leave of no effect -

Hon JOHN HALDEN: I foreshadow my intention to move the following amendment -

Page 14, lines 17 to 20 - To delete the lines and substitute the following -

26. (1) The General Order prescribing minimum conditions as to annual
leave under section 50 (5) of the Industrial Rlatdons Act 1979 in force at
the commencement of this Act shall continue to apply to the extent that its
provisions are not inferior to the provisions of this Division.
(2) An employee's untaken entitlement under section 24 (1) or 26 (1) is
to be carried over from the year in which the entitlement arose to the next
year.

There are two specific reasons why the Opposition does not support this clause as
printed. When a public holiday falls within a period of annual leave, currently a worker
gets an extra day's leave. If the general order does not apply then the worker will miss
out on a day's leave. I would be happy to hear the Minister's explanation, but as I read it
this is an effort to decrease the number of days available to workers for annual leave. At
certain times of the year this proposition would be more deleterious to workers. They
could miss out on a whole number of public holidays. For that reason we oppose the
clause.
Secondly, at present an employee's untaken leave identified in one year is carried over to
die next year. but the Bill makes no such provision and consequently it appears that if an
employee were unable to take annual leave in any given year he would lose that
entitlement. My interpretation may be wrong. I would appreciate the Minister's
comments. If the general order does not apply, then my contention is a worker will miss
out on any holidays that are not scheduled and will not receive his 20 days' annual leave.
Hon Peter Foss: I do not understand what you are saying.
Hon JOHN HALDEN: My concern is for a person who gets four weeks' annual leave; if
the general order does not apply and a scheduled holiday falls within his annual leave he
will not get an extra day's leave.
I amn not sure whether this provision enables a person to carry over his leave from one
year to the nleat If a person does not take his leave in the year in which it falls he may
lose it.
Hon PETER FOSS: This provision does not prevent the accrual of leave.
Hon John Halden: I accept that.
Hon PETER FOSS: On the day this legislation is proclaimed it will take over the general
order. To the extent that people previously had to rely upon the general order, they will
now rely on the legislation.
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Hon John Halden: I am not sure that it is spelt out in the Bill chat if a person has 20 days'
leave and a public holiday falls within it he will receive an additional day's leave.
Hon PETER FOSS: When?
Hon John Halden: At the end of his leave.
Hon PETER FOSS: It has nothing to do with this clause.
Hon JOHN HALDEN: It has to do with anoual leave entitlements. I am concerned that
it is not spelt out in this B ill. I chought it was appropriate during the debate on this clause
to ask the question about public holidays. There must be some security for a person who
has 20 days' leave at the time chis legislation is proclaimed. He should not have to forgo
the public holidays that fall during his holidays.
Hon Peter Foss: Do you mean he should have it treated as holidays?
Hon JOHN HALDEN: Yes, and it would reduce the number of days in any year chat a
person would have as holidays.
Hon PETER FOSS: A person asks for X number of days' holiday. Normally when be
applies for holidays he does not apply for the weekends or public holidays off. If a
person is normally required to work on a public holiday his annual leave would have to
be used to take up that day. If a person is nor required to work on a public holiday he
does not have to request leave to be absent on that day. One does not ask for a holiday
on a day he is not obliged to work.
Hon John Halden: What about a shift worker who works on a rotation basis? He would
not know whether he was meant to be working on chat day.
Hon PETER FOSS: It is a problem and I am not sure how it can be solved. Perhaps we
should deal with this question during the debate on clause 30 which deals with public
holidays.
Clause put and passed.
Clause 27: Entitlement to bereavement leave -

Hon KIM CHANCE: I move -
Page 15, line 1 - To delete che word "or" at the end of the sentence.
Page 15, after line I - To insert the following new paragraph -

(d) the brother or sister of an employee; or
The fact that reference to a brother or sister is missing from this clause makes it rather
separate from any other provision of its type in which the brother or sister of an employee
is included. It is a standard clause. I am not sure why this paragraph has not been
included in this clause.
Hon PETER FOSS: We are nor trying to pick up the minimum award; we are picking up
a number of minimum conditions. We are lifting the situation for people who do not
have any award applying to them. As a maiter of curiosity, I ask the member to provide
the examples of where this is included in other legislation. Does the member realise that
brothers or sisters living with the family would be covered?
Hon KIM CHANCE: My understanding is that the words "brother or sister" are
incorporated in a number of awards, but I do not know the names of thern.
Hon PETER FOSS: I am not aware of the widespread nature of chat addition. I do not
doubt that under some circumstances it would be a perfectly reasonable addition to an
award. However, we are not arguing chat point. We are looking at the minimum that
should be there and what is proposed in che clause is seen as the appropriate minimum.
Hon KIM CHANCE: In that case, it is fair that the minimum conditions include the
brother and sister of the employee. We imagined that it was simply an oversight and that
is why we have gone through this process so far, but a brother or sister, whether or not
resident with the employee, seem to me to be relatives so close that they should be
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included within the group of people who would qualify the employee for bereavement
leave in the event of their demise.
Amendments put and negatived.
Clause put and passed.
Clause 28 put and passed.
Clause 29: Interpretation -
Hon J.A. COWDELL: I move -

Page 15, lines 22 and 23 - To delete the words "Schedule I that is a public holiday
in thar area" and substitute "the Second Schedule of the Public and Bank Holidays
Act 1972.".

This clause defines public holidays in terms of schedule 1 of the Bill. The Minister has
on previous occasions referred to a French bureaucratic tendency. This clause may be a
case of a French bureaucratic tendency in the sense that we already have a reasonable Act
called the Public and Bank Holidays Act. flat applies currently to the work force and
should apply to the new sector of the work force that will be governed by these
workplace agreements. The second schedule of that Act lists the 10 holidays chat are
listed in schedule 1 of this Bill. I do not know why we need to create a new schedule of
public holidays. Surely the one schedule of public holidays should be applicable to
workers in this State; and, if so, why do we have to amend two different schedules when
one amendment will suffice?
Hon PETER FOSS: I understand that this arises out of the problem of Foundation Day,
which is included in schedule 1 of this Bill. There are lengthy suggestions from
Parliamentary Counsel that this is the better way to do it.
Hon L.A. COWDELL: If a problem with Foundation Day has been discovered by
Parliamentary Counsel, presumably the problem that is being resolved in schedule 1 of
this Bill is a problem that must exist in the second schedule of the Public and Bank
Holidays Act.
Hon Peter Foss: I think it is the method of reference to it.
Hon l.A. COWDELL: At any rate, let me go one step further to commend my proposed
amendment on a second ground. Rather than the French bureaucratic argument or
perhaps the more sinister one where we will wander round with two separate schedules,
we can have one schedule of public holidays that applies to the workplace agreements
sector and 'one schedule of public holidays that applies to those agreements chat are
registered under the Industrial Relations Act or awards. The second schedule of the
Public and Bank Holidays Act commends itself over this schedule because it has a couple
of further clauses. That schedule of the Public and Bank Holidays Act which, of course,
applies to workers who are covered by the Industrial Relations Commission awards at the
moment states -

When New Year's Day, Anzac Day, or Christmas Day falls on a Saturday or
Sunday the next following Monday is also a public holiday and bank holiday.
When Boxing Day falls on a Saturday the next following Monday is also a public
holiday and bank holiday.
When Boxing Day falls on a Sunday the next following Tuesday is also a public
holiday and bank holiday.

Tids, of course, applies to a wide range of workers at the moment and it is not surprising
that the Government has chosen a new schedule 1 which chops this off.
Hon Peter Foss: If you knew the answer, why raise the question?
Hon J.A. COWDEILL: I wanted to hear the Minister's explanation. T1he second schedule
has much to commend it, which is why I refer to it in my amendment. I do not think we
should create a whole new slum area of industrial relations by not giving workers who
come forward into this brave new area of free enterprise, less than those covered under

6092 [COUNCIL]



[Wednesday, 3 November 1993] 09

existing awards. This year when Christmas Day is on a Saturday and Boxing Day is on a
Sunday, the Public and Bank Holidays Act will make sure that the Monday and Tuesday
are holidays. That is secure to workers covered by awards. However, under the new
strctur, where the Government is trying to attract workers to the system of maximum
flexibility, the Government has chosen very purposefully, by creating the new schedule,
not to guarantee these extra days in lieu when certain public holidays fall on a Saturday
or Sunday. It is, therefore, on that basis that I commend my amendment to the
Committee, because it ensures that all workers in Western Australia are governed by the
same schedule of public holidays, rather than a good schedule applying to one set of
workers and a paltry schedule applying to those who flock to the Government's standard
and race off to the wonderful area of maximum flexibility. I therefore commend the
amendment, but fear the Minister may have found a reason not to accept it.
Hon TOM STEPHENS: I am very surprised that Hon John Cowdell did not point out
another reason why his amendment should be adopted by the Committee, rather than the
schedule in the Bill because the word "Labour" is misspelt in that schedule.
Hon Peter Foss: It is nmisspelt in the Public and Bank Holidays Act.
Hon TOM STEPHENS: No, it is correctly spelt in that schedule.

Division

Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (12)
Hon T.G. Butler Hon ND. Griffiths Hon Sam Piantadosi
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon J.A. Cowdeli Hon AJ.. NtacTiemnan Hon Doug Weain
Hon Cheryl Davenport Hon Mark Nevill Hon Bob Thomas (Teller)

Noes (16)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon El. Charlton Hon P.R. Lightfoot Hon W.N. Stretch
Hon M.J. Criddic Hon P.H. Lockyer Hon Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Pattersn (Teller)
Hon Max Evans Hon N.E. Moore
Hon Peter Foss Hon R.G. Pike

Amendment thus negatived.

Clause put and passed.
Clause 30: Entitlement to pay for public holidays -
Hon J.A. COW(DELL: The amendment that stands on the Notice Paper refers to a debate
that we may have just had. It is not my intention to move the amendment but to move an
alternative one, of which I have a copy. I move -

Page 16, line 3 - To delete the word "solely".
We find this clause to be rather deceptive. We might call, this clause the abolition of
Christmas Day, Easter, Anzac Day and Australia Day clause. It is a non-guarantee of
religious and civic days of observance that appear on the schedule of the Public and Bank
Holidays Act, at least, as it applies to one whole sector of the work force. The clause is
rather confusing; it is full of negatives. I will ask the Minister to explain some of those
shortly. The clause states -

An employee, other than a casual employee, who in any area of the State is not
required to work on a day solely because that day is a public holiday in that area,
is entitled to be paid as if he or she were required to work on that day.
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There are no penalties stated in the next clause. If the employer requires chat an
employee should work on Good Friday or Christmas Day, the employer can say, "You
shall come in and work." The employee is then required to work and receive the ordinary
day's rate of pay. Whereas if the employer requires the employee not to come in because
it happens to be a public holiday, the employee gets the day off and gets paid. It is
entirely at the discretion of the employer. In fact, if anything this is an encouragement
for the employer to have the employee come in on these days of religious and civic
observance, otherwise the employer still has to pay and does not receive a day's work in
compensation for the payment. Such is the form of this clause.
I recall that there were some exchanges across the Chamber in the second reading debate.
I remember the interjections from the Minister for Finance who said, "In Scotland they
work on Christmas Day and Boxing Day." He noted his approval of that practice and
then indicated that his daughter worked on Christmas Day and that this was a wonderful
activity and implied that everyone else should work on Christmas Day.
I express the view of the Labor Party with respect to clause 30 which is our opposition to
the clause in this form. It will not guarantee public holidays for that whole new sector of
the work force that is being created, which may amount to 50 per cent or 60 per cent or
70 per cent of the work force if the Government's expectations are fulfilled. There is
encouragement for these public holidays to be eroded altogether.
I am unclear as to what the term "solely" means. If an employer came up with the idea
that he or she would require an employee to come into work on a public holiday for some
other reason, would the employer be exempt from having to pay the money? If the
employer says, "I do not want you to come into work on Christmas Day because your
normal rostered day off fals on that day of the week and, therefore, I do not have to pay
you because in the normal course of events you would not have to come", there is an
element of doubt about whether this allows some opportunity for the employer to opt out
of payment for public holidays, even if the employee is actually not required to work for
that reason. I am unsure of the meaning of the word "solely". Perhaps it might have
been better to look at something like "on a day", given that that concept is the
predominant reason for an employer not requiring the employee to come in, but not the
only one. I would be interested in the Minister's opinion on that aspect.
Hon PETER FOSS: The essential thing is that the wording in the legislation says "day"
and not "dare". We are not talking about the day as a day in itself but as a day on which a
person would normally be required to work. If, for instance, a person is not normally
required to work on a Saturday and Chrstmas turns up on a Saturday, the employee
would not be paid as though he were required to work. However, if Christmas falls on a
Friday and the employee is normally required to work on a Friday, the employee would
be entitled to be paid even though that person did not work on that Friday because it was
Christmas Day. If a person is taken on to work on a particular day and agrees to work on
a public holiday, that person would be entitled to be paid.
Hon L.A. COWDELL: I seem to recall on an earlier clause we had a discussion that
refered to this clause with respect to public holidays and annual leave. The concept was
that if employees were entitled to four weeks' annual leave - let us say that is 20 days -
and the employees take their annual leave and a public holiday falls within that time,
under this clause are employees guaranteed that they get an extra add on day by virtue of
the fact that the public holiday falls within the annual leave period? Or is it just bad luck
when an employee has taken 20 days' annual leave and one of the days is a Friday upon
which a public holiday falls? Under this clause there is no guarantee for an additional
day.
Hon PETER FOSS: I answered that question earlier: An employee would not rake an
annual leave holiday if he was not required to work. The result would be if an employee
wanted two weeks away from work, and one of those days happened to be a public
holiday, instead of raking 10 days off he would rake nine days off on leave. He would
not take off the public holiday, and he is entitled to be paid because of clause 30. By
taking nine days' annual leave the employee would have 10 working days off.
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Hon JOHN HALDEN: 1 accept that answer, but I thought we had developed another
problem in that area and that is why the Minister suggested we needed to further discuss
that in this clause. The issue was whether the employee would be expected to work that
day or not.
Hon Peter Foss: No, hd is not.
Hon JOHN HALDEN: If one has a rotaling roster it may be very difficult to know
whether one is expected to work on that day. or not. There should be some clarity, not to
gain extra days, but to ensure that the minimum condition which is in this Bill is adhered
to. It was my understanding we would resolve that here - this was at the Minister's
suggestion.
Hon L.A. COWDELL: I reiterate my objection to this clause: It significantly weakens
what safeguards there are for public holidays in our system.
Hon E.J. Chariton: That is only your interpretation.
Hon J.A. COWDELL: If it may be interpreted that way, it will be. It significantly
weakens the guarantees of public holidays contained elsewhere in awards.
Hon Peter Foss: There are no guarantees of public holidays. It does not weaken them
because they still apply.
Hon J.A. COWDELL: I thought one of the essential minimums that people would expect
the Government to guarantee was the 10 public holidays. They probably also expect
what they have become accustomed to which is the Monday and Tuesday holiday if the
days of religious Or Civic observance fall on the Saturday or Sunday. They would
certainly expect a clause of this Bill which says "entitlement to pay on public holidays"
to be a guarantee; but this is not a real guarantee, this is a mention. If an employer does
not require one to work, one gets a holiday.
Hon Peter Foss: It is a day on which you are not required to work, not if the employer
changes his mind and says, "Seeing it is a public holiday I want you to come in and
work."
Hon J.A. COWDELL: This says simply "if your employer requires you to work".
Hon Peter Foss: Hon John Cowdell is saying it is done by the employer saying, "I would
like you to come in on that day", but it is a matter of their terms of employment. If they
are required to work on Thursday they will not have to work because it is a public
holiday and instead they will be paid, but if it is a day on which they are not required to
work such as Saturday or Sunday they will not be paid.
Hon J.A. COWDELL: I am not referring to that, but to the fact that in the individual
contracts that apply under this Bill public holidays may be effectively overridden by the
agreement.
Hon PETER FOSS: One would not expect to be paid for a public holiday on which one
normally did not work. One would not expect to be paid for the Friday if it were a
holiday that one would not normally work.
Hon J.A. COWDELL: What if the employer required a person to work on Christmas
Day?
Hon Peter Foss: Then it would relate to the terms of his contract.
Hon J.A. COWDELL: The contract may override Christmas Day. The only thing that
propped up these observances of public holidays was the penalty rate disincentive for
employers. This clause removes that, so therefore it will be a serious downgrading for
this whole sector.
Hon Peter Foss: Someone cannot order a person into work; it is a mailer of what is in
your contract.
Hon TOM STEPHENS: The Minister has deflected the point of Hon John Cowdell's
comment quite unfairly, particularly when one can imagine that a contract of
employment could say that an employee could be required to work "such other days as
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required by the employer". Members could well imagine a contract of employment being
written up in those terms by the employer. That will fall straight into the category of the
type of situation that Hon John Cowdell was highlighting to the Minister. The Minister is
blandly saying this would not happen because it would not be open to an employer to
suddenly call an employee in to work on a public holiday or Christmas Day. The
employee's terms of contract might say "or such other days as required by the employer"
- there goes Christmas.
Hon E.J. Charlton: You are jumping shadows.
Hon TOM STEPHENS: Not at all. That fact will be borne out by the experience of the
Western Australian work force under this Bill rather than by anything Hon Eric Charlton
or the Minister has to say in this debate.
Amendment put and negatived.
Hon JOHN HALDEN: I raise the matter of ensuring 20 annual leave days. That is in
spite of the fact that if a public holiday falls within that period one cannot say necessarily
whether one is working on that day because of a rotating roster situation. In that case
would the employee still be assured of 20 days' annual leave? There should be a
guarantee of 20 days annual leave in any one year, and if a public holiday fell within the
period of an employee's annual leave he would be guaranteed of having that added onto
his annual leave.
Hon PETER FOSS: It works both ways. I am not quite sure what sort of rosters Hon
John Halden is talking about, but we will talk about establishing a roster that leads to
random weekends. It is a little bit hard to predict the situations because one needs to
know what the contractual arrangements are. For instance, somebody who has random
weekends like a nurse is working on a Sunday and that Sunday turns out to be the public
holiday. Nobody else would be paid for that public holiday, because it fell on a Sunday,
although Hon John Cowdell would like to see them paid, because that would be a day on
which they would normally work. On the other hand, if a public holiday falls on a Friday
and everybody else has a day off, they would be paid for it. It is a matter of finding out
what the situation really is. The member seems almost to be getting to the stage of the
casual worker where this is totally unpredictable.
Hon John Halden: If Sunday turned out to be a public holiday the security you would
want is because you would work it on a rotating roster.
Hon PETER FOSS: Normally, but they will not, because it is a public holiday.
Hon John Halden: That is right. What is not covered in this Bill is that it ought not to be
counted as part of annual leave.
Hon PETER FOSS: I agree.
Hon John Halden: To the best of my knowledge there is no provision which says it will
not be.
Hon PETER FOSS: One just does not ask for annual leave on that day.
Hon John Halden: Because it is a day on which you would not normally work; would it
not have to be clearer than that or more specific?
Hon PETER FOSS: No, it works the other way around. If a person works regularly from
Monday to Friday and the public holiday is on the Sunday he does not get paid. If the
public holiday falls in the middle of the week and the employee does not ask for that
holiday but takes the other days of the week as annual leave, he would be paid for the
public holiday.
Hon John Halden: I do not think it is in here, but I accept what you are saying.
Clause put and passed.
Clause 31: Penalty rates for work on public holidays not a minimum condition -
Hon J.A. COWDELL: Mr Deputy Chairman (Hon Derrick Tomlinson), I seek your
advice. It seems the amendment that appears on the Notice Paper is to delete all the
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lines, so presumably the saint effect is gained by just opposing the clause. Therefore, I
oppose clause 31 and foreshadow that if it is defeated I will move to replace it with the
following -

When required by the employer to work on a public holiday, an employee shall be
entitled to a public holiday allowance of not less than the ordinary rate of pay for
each hour worked on the public holiday.

With respect to public holidays it is very difficult to be prescriptivye, and the only way we
can bolster the observance of public holidays is with some form of loading. The
Government has admitted to different forms of loading in this Bill, certainly with respect
to loading for casuals, and it should allow a loading to secure public holidays for the non-
award sector. That is what I foreshadow with the alternative clause 31. Even if members
do not agree with the concept. I do not see the relevance of the present clause 31 because
this is supposed to be a Bill that sets out minimum conditions, and this clause sets a
non-minimum condition. If we set out everything that was not a minimum condition we
could go on for ages. The concept of the Bill is to set out minimum conditions and,
clearly, this has nothing to do with minimum conditions. It is implied nowhere else that
employers would have to pay a penalty rate, although I am arguing that they should. At
the very least clause 31 should be struck out, and at best replaced with a device similar to
the loading device for casual employees to ensure that our 10 public holidays are
safeguarded.
The CHAIRMAN (Hon Derrick Tomlinson)- I am not quite sure which part of your
speech you want guidance on. If you meant on whether or not you should move to delete
clause 31. there is no need for you to move; all you need is a sufficient number of your
colleagues to vote against it, in which case it would be defeated and you could move the
amendment you have foreshadowed.
Hon J.A. Cowdell: Mr Deputy Chairman, I accept your guidance.
Clause put and passed.
Clause 32: interpretation -

Hon KIM CHANCE: I move -

Page 17, line 8 - To insert after the words "de facto spouse" the words "and
former spouse'.

The inclusion of the words "and former spouse" in this definition is probably one of the
most minor amendments we seek to make to this Bill. Considering that we are dealing
with parental leave, this is not a situation that would arise other than on extremely rare
occasions. However, it is something that needs to be provided for and which will not
involve any employer in any great cost.
Hon Peter Foss: Without limitation on a former spouse it could mean they could be
married 20 years before and the child could be somebody else's.
Hon KIM CHANCE: The Minister is just difficult, although he has certainly introduced
an area in which there could be some problems. However, that is highly unlikely.
Hon Peter Foss: There are many more of them than pregnant spouses who have been
divorced between the time of conception and birth.
Hon KIMv CHANCE: The Minister may well have a point. We should make provision
for a situation where a recently divorced couple, one of whom was about to have a baby
at the time of the divorce, would very likely still require one week's parental leave for the
male spouse to get affairs in order and make provision for the child's welfare. In that
respect, the need for the former spouse to be included in that definition is as great as
though the couple were still married.
Hon Peter Foss: They must have been separated for at least two years it order to be
divorced.
Hon KIM CHANCE: Perhaps they got together again! I am sure there is a very good
reason for it.
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Hon PETER FOSS: We are assuming that a couple has split up presumably for a long
period in order to get divorced and unless there is an elephantine gestation period there is
no reason whatsoever that we should be catering for this amendment.
Amendment put and negatived.
Clause put and passed.
Clause 33: Entitlement to parental leave -
Hon TOM STEPHENS: I move -

Page 17, line 26 - To delete the words "one week's parental leave".
The amendment is self-explanatory. It is aimed at providing unpaid parental leave of one
week immediately after die birth of a child and three weeks when a child is adopted. The
amendment recognises that it is a crucial period in the relationship between the parent
and the adopted child. I urge the Committee to agree to the amendment.
Hon PETER FOSS: The amendment has nothing to do with adoption. I am assuming the
same principle is applied to non-adopted children and adopted children. The clause
already provides for 52 consecutive weeks' unpaid leave for one of the parents. This
amendment allows for another week's parental leave for that time immediately after the
birth.
Hon TOM STEPHENS: The Minister misunderstands the reason for the deletion of the
words which will provide for the adopting parents to take three weeks' leave immediately
after a child has been placed with them. The words which are to be deleted will be
inserted at the commencement of line 27 and it will be supported by three weeks'
parental leave, which it is proposed will be inserted at line 29. It will ensure that the
leave taken by the employee and the employee's spouse immediately after a child has
been placed with them will be three weeks, which is a suitable time for the bonding that
is required.
Hon PETER FOSS: The Government was hoping that it would get a pat on the back and
be given some kudos for starting adoption leave. It believes this is a first. One week's
leave is a good start and the Government does not intend that it should be increased. This
is one instance in which the Government has gone beyond what is normally regarded as
the minimurn and established a new standard.
Hon TOM STEPHENS: The Government might have got a pat on the back if it had not
restricted the leave to one week.
Hon E.J. Chariton: It takes only a few hours.
Hon TOM STEPHENS: We are talking about the adoption of precious individuals. The
minister for Transport said it would take only a couple of hours, but if he thought about it
he would recognise that it is a tremendously important time in the lives of the adopting
parents.
Hon Peter Fuss: That is why it is included in the Bill.
Hon TOM STEPHENS: We urge the Government to support the amendment and to
increase the parental leave to three weeks.
Hon MARK NIEVIU.: How is the date at which this leave is taken to be decided? If
there is a dispute over the date how will it be settled?
Hon Peter Foss: It is covered under clause 36.
Amendment put and negatived.
Clause put and passed.
Clause 34: Maternity leave to start 6 weeks before birth -

Hon KIM CHANCE: I oppose the clause. The reason for the Opposition's opposition to
the clause is not terribly strong; it is simply that the minimum conditions prescribe that
the employer shall direct the employee to begin maternity leave six weeks before the
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expected date of confinement. If the clause is defeated the Opposition will move an
amendment which will allow the employer to have some degree of flexibility in that six
week period prior to the expected date of confinement. That amendment is rather more
sensible than the hard and fast provision in the Bill that maternity leave shall begin six
weeks before birth. There are obviously a number of occupations where the full six
weeks' maternity leave before birth may be required, but there are also a number of
occupations where such a long period of leave may not be required and may not
necessarily be in the interests of the employee, the employer or the child about to be
born.
Hon Peter Foss: It will be subject to a certificate from a medical practitioner.
Hon KIM CHANCE: I am not sure that that should be the only qualification. In the
spirit of the industrial relations legislation, it should be something about which the
employer and employee can come to an agreement to suit their conditions.
Clause put and passed.
Clauses 35 and 36 put and passed.
Clause 37: Notice of parental leave details -
Hon MARK NEVILL: How will a dispute about the starting or finishing date of a period
of parental leave be resolved?
Hon PETER FOSS: Subclause. (3) states that "The starting and finishing dates of a
period of parental leave are to be agreed between the employee and employer"; obviously
the employee has to give 10 weeks' written notice of intention to take that leave. I am
not sure how one would resolve the problem other than go to clause 7, where in two of
the three cases one would go to the Industrial Relations Commission and in the third case
to the dispute provisions under the Workplace Agreements Act.
Hon N.D. GRIFFITH-S: Is the Minister conceding that the Industrial Relations
Commission is the appropriate place to resolve these otherwise difficult matters?
Hon Peter Foss: I will not concede anything.
Clause put and passed.
Clause 38: Return to work after parental leave -
Hon MARK NEVILL: This clause provides that a person on finishing parental leave is
entitled to the position he or she held immediately before. starting parental leave and, if
that position is not available, to an available position. However, there is no guarantee
that there will be an available position to which that person can return. Therefore, could
a person on finishing 12 months' parental leave find that there was no available position
at that workplace?
Hon PETER FOSS: An employer would not have to hire that person if there was no
available position at that workplace.
Clause put and passed.
Clause 39 put and passed.
Clause 40: Interpretation -

Hon T.G. BUTLER: I have three lots of amendments to this clause.
The CHAIRMAN: Order! We cannot take these amendments en bloc because they are
all separate proposed new clauses.
Hon T.G. BUTLER: The Opposition wants to delete clause 40, including the heading on
page 21, and insert a new clause that in its opinion better expresses the intent a Bill such
as this should have. Part 5 of the Minimum Conditions of Employment Bill includes in
its title a reference to redundancy, but no other redundancy entitlements are prescribed in
part 5 at all. The Opposition proposes amendments to various clauses in part 5 and will
go through the process step by step, proposing a considerable number of changes. The
Opposition proposes replacing the existing clause 40 with a new clause in two parts.
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Clause 40(1) provides definitions of the words 'employee" and "redundant". In the
Opposition's view if the clause is to interpret anything, it should interpret the "significant
effect" referred to on line 15 of the existing clause.
The Opposition's proposed clause 40(1) states that where an employer has made a
definite decision to introduce major changes in production, program, organisation,
structure or technology that are likely to have "significant effects" on employees, the
employer shall notify the employees who may be affected by the proposed changes and
dhe relevant employee organisation or organisations. That subclause establishes what
those significant effects are, and proposed subelause (2) refers to such matters as
termiination of employment; major changes in the composition, operation or size of the
employer's work force or in the skills required; the elimination or diminution of job
opportunities; promotion opportunities or job tenure; the alteration of hours of work; the
need for retraining or transfer of employees to other work or locations and the
restructuring of jobs. In our view that fits the situation far better than existing clause 40.
Hon PETER FOSS: The Government has given the proposed amendments careful
consideration and, having done so, wishes to stay with the Bill as it presently stands.
Hon T.G. BUTLER: I am glad that the Minister has given it deep consideration. May I
suggest he has been up too long and his sense of humour is becoming a little warped. It
is simply an attempt to tidy up a very clumsily drafted, ridiculous Bill to which the
Opposition has given strong attention and tried to improve. It deserves far better
consideration than the Minister is prepared to give iL.

Division
Clause put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (16)
Hon George Cash Hon Barry House Hon E.M. Scott
Hon EJ. Charlton Hon P.R. Lightfoot Hon W.N. Stretch
Hon MJ. Criddle Hon P.H. Lockyor Hon Derick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon N.P. Moore
Hon Peter Foss Hon ROG. Pike

Noes (12)
Han Tfl. Rudler Hon N.D. Griffiths Hon Sam Piantadosi
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon J.A. CowdeDl Hon AJ.G. MacTiernan Hon Doug Wenn
Hon Cheryl Davenport Hon Mark Nevill Hon Bob Thomas (Teller)

Clause thus passed.
Clause 41: Employee to be informed -

Hon T.G. BUTLER: Our proposed amendment attempts to strengthen clause 41 to make
the obligations much more detailed for employers and employees to follow. The present
clause states -

(1) Where an employer has decided to -
(a) take action that is like to have a significant effect on an employee;

or
(b) make an employee redundant,

the employee is entitled to be informed by the employer, as soon as reasonably
practicable after the decision has been made, of the action or the redundancy, as
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the case may be, and discuss with the employer the matters mentioned in
subsection (2).
(2) The matters to be discussed are -

(a) the likely effects of the action or the redundancy in respect of the
employee; and

(b) measures that may be taken by the employee or the employer to
avoid or minimise. a significant effect,

as the case requires.
Our proposed amendment places a duty on the employer to discuss the change, not just to
inform the employees that changes have been made and that as a result they may suffer
seine significant effect of those changes. Our proposed amendment imposes a duty upon
the employer to discuss the change. Proposed claus 41 would state -

(1) The employer shall discuss with the employees affected and relevant
employee organisation Or organisations, the introduction of the changes referred
to in section 40, the effects the changes are likely to have on employees, measures
to avoid or minimise the adverse effects of such changes on employees and the
employer shall give prompt consideration to matters raised by the employees
and/or relevant employee organisation or organisations in relation to the changes.
(2) The discussion shall commence as soon as is practicable after a definite
decision has been made by the employer to make the changes referred to in
section 40.
(3) For the purposes of such discussion, the employer shall provide in writing to
the employees concerned and the relevant employee organisation or
organisations, all relevant information about the changes including the nature of
the changes proposed; the expected effects of the changes on employees and other
matters likely to affect employees provided that any employer shall nor be
required to disclose confidential information the disclosure of which would be
inimical to the employer's interest.

As I say, this imposes a great deal more obligation on employers than does the existing
clause. It is certainly my view and I believe that of my colleagues in the Opposition that
the Minimum Conditions of Employment Bill should, at least, have minimum conditions.
The minimum conditions should be for a duty to be placed on the employer to discuss the
change in relation to redundancy and so on. We submit the amendment as a proper
alternative to the existing clause. I commend the amendment.
The CHAIRMAN: Order! It is nor necessary for Hon Tom Butler to move the
amendment. This is the same situation as applies to replacing a whole clause. Therefore,
to follow that course of action Hon Tom Butler need only oppose the clause.
Hon PETER FOSS: The Government considers the proposed amendment to be a
significant change in the philosophy from that which we propose. Unfortunately, we are
not able to support it.
Hon SAM PIANTADOSI: I cannot understand the Minister's argument about a change
in philosophy in the proposal put forward by Hon Tom Butler. Throughout this debate
we have been told on several occasions by the Minister that this Bill safeguards and
offers fair play to both the employer and the employee. One could argue that the
Minister's attitude typifies that there is a bias in favour of the employer. By not
accepting proposed clause 41, the Covernment is ensuring that no obligation will be
placed on the employers.
Hon Tom Butler's proposal goes a long way towards addressing the disadvantage that
employees have in not being notified of major changes. There is no obligation upon the
employers to do that. The Minister has left the Chamber but I will await his return. He is
being very disrespectful by leaving the Chamber, and not listening to the proposal again
typifies his attitude.
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Several members inteijected.
The CHAIRMAN: Order!
Hon SAM PIANTADOSI: The Minister for Transport should get on his feet and make
the statements that he needs to make. This typifies the attitude of Hon Peter Foss who
has made up his mind that he will not listen to what is being said.
Hon N.F. Moore: He has listened to you tedious people hour after hour.
Hon SAM PIANTADOSI: It is unfortunate that the Minister will not be disadvantaged
by this legislation. His pockets will be well catered for and well looked after. It is the
poor old worker who will be at the mercy of the employer and will not know what has
occurred. The Minister will not have to worry about that. During the past few days the
Minister has reassured us that the workers' interests have been taken into consideration
and will be protected. The proposal of Hon Tom Butler does that.
The Minister has chosen not to offer any opinion on this proposal but the ultimate insult
is that he is treating this proposal with contempt by walking out of the Chamber. I only
hope that Hon Peter Foss changes his attitude and takes into consideration many people
who could suffer under this clause.

Division
Clause put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell I cast my vote with the Ayes.
Division resulted as follows -

Ayes (16)

Hon Georg Cash Hon Barry House Hon S.M. Scott
Hon E.J Chariton Hon P.R. Lightfoot Hon W.N. Stretch
Hon M.J. Criddle Hon P.M. Lockyer Hon Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon Ni'. Moore
Hon Peter Foss Hon ROG. Pike

Noes (12)

Hon T.G. Butler Hon N.D. Griffiths Hon Sam Piantadosi
Hon Kim Chance Hon John Haiden Hon Tom Stephens
Hon J.A. Cowdell Hon AJ.G. MacTieman Hon Doug Wenn
Hon Cheryl Davenport Hon Mark Nevill Hon Bob Thomas (Teller)

Clause thus passed.
Clause 42: Employer not bound to disclose prejudicial information -

Hon T.G. BUTLER: It is difficult to understand where clause 42 fits in with the intent of
part 5 of the Hill, which is to provide for minimum conditions for employment changes
with significant effect, and redundancy. The Opposition's approach is to maintain a
consistent attitude to the need for change and the need to maintain dialogue during the
process of redundancy, severance or termination. The Opposition had proposed a new
subclause to read -

(1) Where an employer has made a definite decision that the employer no longer
wishes the job the employee has been doing done by anyone and this is not due to
the ordinary and customary turnover of labour and that decision may lead to
termination of employment, the employer shall hold discussions with the employees
directly affected and with their relevant employee organisation or organisations.

That follows the Opposition's philosophical approach to this Bill. We believe that
minimum conditions of employment should be strong conditions. When one is
considering termination of people's employment or changes to work practice or
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workplaces one is dealing with human feelings. As such, one needs the strongest set of
principles that can be determined. Clause 42 as it stands has no relationship to the
principles in part 5 of the Bill.
Hon PETER FOSS: The matters raised by Hon Tom Butler have been dealt with under
the second part of clause 40. The nature of many of the member's amendments are of a
detail which one would frequently find in the ordinary TLC clause in awards. That is not
the sort of drafting and detail we require of a Hill of this sort. I appreciate the general
philosophy behind what Hon Tom Butler is saying, and I do not have a particular
problem with it, but it is not appropriate for die type of Bill we are considering.

Division
Clause put and a division called for.

Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.

Ayes (16)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon EJ. Charlton Hon P.R. Lightfoot Hon W.N. Stretch
Hon M.J. Criddle Hon P.H. Lockyer Hon DelTick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon N.E. Moore
Hon Peter Foss Hon R.G. Pike

Noes (12)
Hon T.G. Rudler Hon N.D. Griffiths Hon Sam Piantadosi
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon J.A. Cowdell Hon AiX). MacTiernan Hon Doug Wenn
Hon Cheryl Davenport Hon Mark Nevill Hon Bob Thomas (Teller)

Clause thus passed.
Clause 43: Leave for job interviews -
Hon T.G. BUTLER: This is another attempt by the Opposition to tidy up this legislation,
and although we appreciate that the present clause 43 provides for leave for job
interviews for further employment paid up to 12 hours, we nevertheless believe it should
be replaced by a clause more appropriate to the philosophy of redundancy or severance to
take the best interests of the worker into consideration. We do that in this amendment
where a worker is transferred to lower paid duties.
Proposed clause 43 states -

Where an employee is transferred to lower paid duties the employee shall be
entitled to the same period of notice of transfer as the employee would have been
entitled to had the employment been terminated, and the employer may at the
employer's option, make payment in lieu thereof of an amount equal to the
difference between the former ordinary weekly rate of wage and the new lower
ordinary weekly rate of wage for the number of weeks of notice still owing.

As I said earlier, that is more within the spirit of the question of change and redundancy
rather than attempting to establish transfers to lower pald duties and any other type of
duties. The present clause provides that a person shall be entitled to eight hours for the
purpose of being interviewed for further employment. While I do not believe it is a bad
clause, I do not believe it is appropriate in this part of the Bill.
Hon PETER FOSS: I think I should repeat my remarks previously. I do not believe this
sont of detail is appropriate in a Bill of this nature.

Division
Clause put and a division called for.
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Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (16)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon EJ. Charlton Hon P.R. Lighitfoot Hon W.N. Streth
Hon MJ. Criddle Hon P.H. Lockyer Hon Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson ifeiler)
Hon Max Evans Hon N.F Moore
Hon Peter Foss Hon R.G. Pike

Noes (12)

Hon T.G. Butler Hon N.D. Griffiths Hon Sam Piantadosi
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon J.A. Cowddll Hon AJI.G. MacTiernan Hon Doug Wenn
Hon Cheryl Davenport Hon Mark Nevill Hon Bob Thomas (Teller)

Clause thus passed.
Clause 44: Keeping of employment records -

Hon A.J.G. MacTIERNAN: I move -

Page 24, lines 9 to 14 - To delete the lines and substitute the following -

(b) the times at which the employee commences and ceases work each
day;

(c) the allowances and loading paid to the employee;
(d) the gross and net amounts paid to the employee and all deductions

and the reasons for them; and
(e) all leave taken by the employee, whether paid, partly paid or

unpaid.
My amendment seeks to introduce two new provisions. Basically, it will ensure that the
times an employee commences and ceases work each day are recorded in the
employment records. The amendment is relevant to the clause because it is dealing with
contracts of employment which do not come under a workplace agreement or an award.
The minimum conditions apply to a 40 hour week and where an employee works in
excess of 40 hours he is entitled to additional payment. Therefore, my amendment is
relevant in determining whether the minimum conditions have been complied with in
determining the number of hours an employee has worked. The clause does not provide
that mechanism.
My amendment also provides for the recording of the allowances and loadings paid to an
employee. I note there is a provision within the Bill for casual loadings. Therefore, it is
important that any loadings which are paid are recorded. I ask the Minister to advise
whether he is prepared to accept my amendment.

Hon PETER FOSS: The Government is not prepared to agree to this amendment. I am
surprised that reference has been made to allowances and loadings paid to employees,
especially when we recently debated this subject and decided that these things should not
be included in this Bill.
Hon John Halden: They could still be included.
Hon PETER FOSS: I anm referring to what will be imposed as a minimum condition. I
am not saying that people cannot keep a record. This amendment will provide for the
keeping of a record which is not part of the minimum conditions. The Government
believes that the Opposition, by moving these amendments, is using this Bill to achieve
something which is quite different. It is trying to set up an entire regime similar to the
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industrial relations area which will not only incorporate procedural laws, but also all the
awards, and that is not acceptable.
Hon A.J.G. MacTIERNAN: The Opposition has tied to pare back the amendments to
this provision to a bare minimum. The Opposition's amendment takes out the reference
to the recording of penalties in recognition of the fact that no penalties are provided. I
suppose it has categorised the payment to a casual worker as a loading and perhaps that is
not an accurate way of describing it. Therefore, that pant of the amendment is not really
significant. Why does the Minister reject the notion that the times at which the employee
commences and ceases work each day should be included?
Hon Peter Foss: I am not saying they should not be included.
Hon A.J.G. MacTIERNAN: As I understand it, the process of keeping records is to
enable an employee to enforce the provisions of the contract of employment, into which
is to be implied the minimum conditions. Part of those conditions relate to a certain
entitlement for 40 hours' work and a certain extra entitlement for in excess of 40 hours'
work. There is no reference to hours in this Bill, so what reference point will an
employee have in seeking to establish the hours that he has worked in order to obtain
justice in accordance with this Bill? We are not seeking to enlarge the entitlements. We
are seeking to provide some mechanism for the enforcement of the entitlements.
Hon TOM STEPHENS: The specific invitation from Hon Alannah MacTiernan was for
the Minister to indicate why he does not want to include in this clause reference to the
times at which the employee commences and ceases work each day. The Minister has
not answered that question.
During the second reading debate, I stated that had my first employer kept adequate
records, as a young employee I would not have been fraudulently deprived of my
earnings. I had proposed to add to the amendment moved by Hon Alannab MacTiernan
the words "and where such payment is made in cash, the employee's acknowledgment of
receipt on each such occasion". Since my youth, I have had many mome experiences.
particularly in the north of this State, of people who have supposedly been paid in cash
by their employers and it is recorded in the wages books that they have been paid, but to
the knowledge of those employees and of the extended community around those
employees, they have not received those alleged cash payments. Regrettably a lot of that
has happened in the pastoral industry for Aboriginal people. I had hoped that the
amendment moved by Hon Alannah MacTiernan would earn the support of the
Government, particularly with the addition of my proposed amendment, but unless the
Minister indicates otherwise, this clause will be lost and we will see yet Mnother
unacceptable pant of this legislation go through the Chamber, and the work force of
Western Australia will be the poorer because of it.
Hon A.J.G. MacTIERNAN: The Minister has not responded to that part of the
amendment which relates to the reporting of the hours of work. He has responded to the
provision in regard to the allowances and loadings. I accept on balance the Minister's
view there, but I ask the Minister to explain to us how an aggrieved employee is
supposed to mount a case when there is no record of the hours that have been worked.

Division
Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (12)
Hon 'T.O. Butler Hon N.D. Griffiths Hon Sam Piantadosi
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon J.A. Cowdell Hon A.Ia. MacTiernan Hon Doug Wean
Hon Cheryl Davenport Hon Mark Nevill Hon Bob flomas (Teller)
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Noes (I5)
Hon George Cash Hon Barry House Hon R.O. Pike
Han MJ. Criddle Hon P.R. Lightfoot Hon B.M. Scott
Hon BR. Donaldson Hon P.H. Lockyer Hon W.N. Stretch
Hon Max Evans Hon Murray Montgomery Hon Derrick Tomlinson
Hon Pete Foss Hon N.R. Moore Hon Muriel Patterson (Teller)

Amendment thus negatived.
Hon AJ.G. MacTIERNAN: I seek clarification from the Minister. There was a view
that this provision needed to be altered because subclause (3)(a) made it necessary for
subclause (2)(d) to be complied with before the penalty was incurred. I am not sure
whether that is the right interpretation of that provision. and we seek clarification on the
intended scope of these regulations. Is it intended that the regulations will cover the way
the records are to be kept, or is there a general way the penalty can be applied to
subclause (2) as well as subclause (3)? The way it is structured now it certainly could be
read that the penalty would be attracted only if the records were not kept in accordance
with the regulations - and the regulations might not go to the substance of the matter set
out in subiclause (2). The regulations may prescribe the sort of medium in which the
records are to be kept. The regulations may not in any way enshrine within them that
which is in subclause (2). We want to ensure that the penalty applies to the wide range
so that if the matters set out in subclause (2) were breached, that would also attract a
penalty.
Hon PETER FOSS: The Interpretation Act contains a lot of detail about how the
penalties work. I refer the member to the provisions of section 72 of the Interpretation
Act.
Hon AJ.G. MacTiernan: Is it the Minister's view that the penalty in that provision
applies to the clause rather than just to the subclause?
Hon PETER FOSS: Yes.
Clause put and passed.
Clause 45: Access to records kept by employer -

Hon AJ.G. MacTIERNAN: I move -

Page 25, lines 9 to 12 - To delete the lines and substitute the following -

(2) Relevant persons are -
(a) the employee or a person nominated by the employee; and
(b) an industrial inspector under the Industrial Relations Act

1979.
Essentially the Opposition is marginally expanding the clause with regard to relevant
persons who are entitled to inspect the records. This includes not just an employee and
the industrial inspector but also a person nominated by the employee. The Minister will
be aware that many people in the community, particularly those relying on the provisions
of the Minimum Conditions of Employment Bill, may not be literate in English. may not
be literate at all, or may have a functional illiteracy or lack of confidence in their capacity
to sort through a book of records. This proposed amendment is quite within the spirit of
the legislation. We do not propose to specify that it be a representative of a union, but
simply any person that the employee cares to nominate. This is particularly important in
the context of the sorts of people who will be relying on this legislation.
Hon PETER FOSS: We went through this before in debate on another Bill and rejected it
then. We certainly intend to reject it here.
Hon SAM PIANTADOSI: I am glad that the Minister mentioned that we went through
this exercise in discussions on another Bill. In that Hill the Minister will well remember
that we had employees or their representatives inserted in the Bill because many people
had those difficulties. When we talk about those people having access, the point
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Hon Alannali MacTiernan makes is a very sound one. Can the Minister possibly explain
to me how people whose rust language is not English would be able to gain access to
those records? Those people would need a representative to act on their behalf. That
representative could not be the industrial inspector~ he would have to be someone with
whom they could communicate. I am very keen to know how those people will gain that
access, whether this clause will satisfy only a certain percentage of people or whether it
will give equal access to all. The only way that it will give equal access to all is to
nominate a person to act in the place of a person who has difficulty.
Hon PETER FOSS: I would be prepared to accept the amendIment by inserting instead of
the word "nominated" the words "a person authorised in writing by the employee".
Hon AJ.G. MacTIERNAN: That is acceptable. I therefore seek leave to withdraw the
first of my amendments.
Amendment, by leave, withdrawn.
Hon A.J.G. MacTIERNAN: I move -

Page 25, line 10 - To insert after the word "employee" the words "or a person
authorized in writing by the employee."

Amendment put and passed.
Hon A.J.G. MacTIERNAN: I move -

Page 26, lines I to 3 - To delete the lines and substitute the following -

(d) must be complied with within thre working days of the request for
inspection being received by the employer.

(4) An employer who deliberately records false information in a record which
is kept for the purpose of section 45 is guilty of an offence.

I believe the provision within clause 45(3), that a request for the hearing of records must
be complied with no later than the pay period after the request for inspection is received,
is unwarranted and could possibly be a considerable length of time. Within the
legislation there is no prescribed pay period and it would be quite possible for the pay to
be on a monthly basis. Given that there is a statutory obligation on the part of the
employer to keep these records up to date, we fall to see why the employer must wait
until the end of the next pay period after the request before inspection has been received.
To take a more practical example, let us say the pay period is for two weeks, which is not
unusual. If a person makes the request, he could be waiting for almost four weeks before
being entitled to inspect records. We are talking about people who will be on very low
incomes, waiting around for a month to inspect the records to make out a case for their
entitlement under this legislation. We believe it is not warranted, particularly in the
context that the employer has a very direct statutory authority to keep those records up to
date. We have sought to have as part of that amendment a new provision added as
proposed subclause (4). Unfortunately we do not seem to have a penalty on that.
Perhaps the inister could give us his view on that. We are anxious to ensure that the
integrity of the records is maintained because they are an important instrument for justice
for persons relying on this legislation.
Hon PETER FOSS: We believe that the period suggested is an appropriate and
reasonable one. We do not believe the fraud amendment is necessary. It would be a
false document and I believe it should be dealt with under the Criminal Code.
Amendment put and negatived.
Clause, as amended, put and passed.
Clause 46 put and passed.
Clause 47: Regulations -

Hon AJ.G. MacTIERNAN: I foreshadowed this amendment earlier this evening. I
move -
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Page 27, after line 6 - To insert the following new subclauses -

(2) Regulations excluding a class of persons from the definition Of
"employee" in section 3 shall not be made unless the Governor is satisfied
that:

(a) the class of persons to be prescribed by the regulations is
structured in accordance with, or is descriptive of, an
occupational group within a particular trade, calling, or
profession;

(b) the Minister.
(i) has taken reasonable steps to inform the persons

intended to constitute the class, or an organization
acting on their behalf, that it is proposed to make
the regulations;

(ii) has considered any objections made by a person to
be included within the class, or an organization
acting on behalf of any one or more of those
persons;

(iii) has concluded that the merits of any objection do
not outweigh the public interest in making the
regulations.

(3) For the purposes of any proceedings in any court, the Minister's
conclusion under subsection (2)(b)(iii) is final and not open to question on
any ground.

This clause relates to the discussion earlier this evening on the definition of "employee"
in the interpretive clause 3. The Opposition is concerned that the Minister will have
power by way of regulation to exclude persons from that definition of employee. We
agreed that it might not be possible to set up a definitive list, and perhaps there was scope
to deal with this by way of regulation.
The Opposition seeks not to set down the detail of the Minister's waking life as he
seemed to fear, but to set outcomes and broad parameters which must be taken into
account in making a determination to improve the very minimal protection that is
available under the Minimum Conditions of Employment Bill. Th1e Opposition is
seeking to ensure that the regulations to exclude a class of person from the definition of
employee shall not be made unless the Governor is satisfied that the class of person to be
prescribed by the regulations is structured in accordance with the orders descriptive of an
occupational group within a particular trade, calling or profession. The intention is that it
will not have any discriminatory basis, for example, by way of colour, race or political
persuasion. I think that is likely, but we cannot see any difficulty in including a provision
along those lines.
In light of the concerns we expressed the restrictions found in paragraph (b) are
important We want to ensure this clause does not result in any exaggerated legal
proceedings, so subiclause (3) provides a protective measure for the Minister. That would
mean if it could be demonstrated that a regulation had been promulgated without any
reasonable steps being taken to inform the persons in the class or that had been made
without consideration of the objections made by the persons in this class, some action
could be taken to have the legislation declared ultra vizes.
In line with the Minister's preferred option for legislation this clause is very broad brush.
it is not prescriptive in detail. It sets out a very broad scope in which the Minister is to
operate. It is clearly in accordance with proper legislative principles and provides some
idea of the sorts of things that will be taken into account in making regulations that will
have the potential to so deeply affect the classes of person who might find themselves the
subject matter of such exclusion by regulations.
Hon PETER FOSS: This may or may not be an interesting proposition, but this is not the

6108 [COUNCIL]



[Wednesday, 3 November 19931 10

way such a major policy change as to how we handle regulation making power should be
made. It is a radical departure from the legislative base in Western Australia and to have
it served up at 4.30 am as a last alternative to a fairly simple provision intended to help
out people like real estate salesmen and volunteers for Meals on Wheels seems to be
overkill in the circumstances. I would be prepared to have a fairly reasonable survey of
what is done in various places of the world to see how applicable it may be to Western
Australia, and to consider whether we should do this, and to have some public
consultation on whether we should do it, but I do not intend to move this sort of change
on this basis. Theoretically it might be a goad idea, but it is not the sort of the thing I
will absorb at this moment. It will require more consideration by Government. I am not
prepared to consider this type of measure in this context.
Hon TOM STEPHENS: In view of the Minister's comments, what about referring this
clause to the Legislation Committee?
Hon Peter Foss: You have got to be kidding!
Hon TOM STEPHENS: That is what the Minister told the Chamber.
Hon Peter Foss: I am happy to think about having it done, but not in the context of this
Bill. Hon Tom Stephens may want to delay this further but that is not acceptable.
Hon TOM STEPHENS: I am responding to the invitation from the Minister, who said he
was prepared to see this clause considered.
Hon Peter Foss: I am not prepared to consider this clause at all, but to consider the
proposition in a totally different context - maybe.
Hon TOM STEPHENS: That is a great pity.
Hon A.J.G. MacTIERNAN: The Opposition is seeking to introduce this because the
potential for this power by regulation to affect the lives of ordinary working men and
women in Australia is so great that it warrants a provision of this type. We would
certainly prefer to see the changes go through by way of amendment to the Bill or make
some attempt to articulate clauses within the legislation itself. T'he Minister was not
prepared to accept that. He wanted to proceed by way of regulation. We believe that
they are important matters and we are concerned about the degree of impact.
Hon Peter Foss: We do understand your situation.
Hon A.J.G. MacTIERNAN: Regulations in relation to the Dog Act might be quite
properly treated differently from these regulations because the impact of that would be of
a substantially different order. We appreciate this is a development of the notion of
regulations, but I am surprised to hear it is a first.
Hon Peter Foss: It is a change to the American system. We have been through this a few
times already this evening.
Hon A.J.G. MacTIERNAN: We know the Minister had discussions with Hon John
Halden in relation to a more administrative approach, but this is merely making it
incumbent on the Minister before exercising his discretion to go through a few steps
drawn in a broad way. If the Government were to make these sorts of decisions in good
faith, it would go through the steps as a matter of course. It would be difficult to see how
the Minister could make a good faith decision without those steps. We do not see this as
being onerous for a Government acting with good intentions.
Amendment put and negatived.
Clause put and passed.
Postponed clause 21: Accumulation, pay in lieu, of sick leave not minimum
conditions -
Hon PETER FOSS: After further investigation my understanding now is slightly
different. Hon Kim Chance is correct in saying that at the end of the year a person would
not have any carry forward entitlement. What normally happens is that he would then
start to accrue leave in the following year. The usual practice is that if people take an
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extra period of time as they accrue leave for the rest of the year that sick leave is paid to
them. Normally, however, it is not a matter of it going on for a full year and in most of
the basic provisions it accrues from month to month, This is unusual in that it allows
people to accrue up to a whole year, and then in the next year they start to accrue again
although they can retrospectively be paid if they accrue more sick leave during the course
of that year.
'Postponed clause put and passed.
New clause 37A -

Hon PETER FOSS: Proposed clause 37A does not make a lot of sense if we do not make
the amendment to clause 34 shown in clause 38. It was not moved as clause 38 but as
clause 34. We did not deal with clause 34 because we approved it as it was. I think
clause 37A makes sense only in the light of putting in the ocher clause 34.
The CHAIRMAN: Yes, new clause 37A relates to the clause which could not be moved
because clause 34 was agreed to as printed. On the subject of clauses, there is a series of
new clauses from 4 to 48 on the sheets distributed a moment ago, and I have to indicate
they cannot be accepted either because they are dependent on new clause 40 which was
moved but not accepted by the Committee, and the others are subsequently dependent on
other clauses that have not been agreed to by the Committee. Therefore, they cannot be
accepted.
Hon John Halden: Mr Chairman, could you be specific in terms of numbers?
The CHAIRMAN: New clause 4-4, which is in your name, relates to clause 40, which
was not agreed to by the Committee. Therefore, the new clause 44 is out of order. New
clause 45 also relies on that clause 40, which was not agreed to by the Committee. New
clause 46 relies on clause 44, which cannot be accepted because new clause 40 was not
accepted. New clauses 47 and 48 are in the same position because they rely on clause 40.
I direct the Committee's attention to page 32 of the information sheet of amendments
which was circulated earlier tonight and indicate that the second new clause on that page
has been renumbered to read new clause 39A and the following clauses will be
renumbered through to new clause 39F. We will deal with those new clauses and then
come back to new clause 40A which is the first new clause on page 32. Following that
we will deal with new part 6A which includes new clauses 46A to 46M.
New clauses 39A to 39F -

Hon CHERYL DAVENPORT: I move -

Page 20, after line 7 - To insert the following new clauses -

Cancellation of parental leave
39A. (1) Parental leave, applied for but not commenced, shall be
cancelled -

(a) when the pregnancy of an employee terminates other than
by the birth of a living child; or

(b) when the placement of a child for adoption does not
proceed.

(2) Where parental leave is cancelled in accordance with subsection (1), it
shall be the right of the employee to resume work at a time nominated by
the employer which shall not exceed four weeks from the dare of notice in
writing by the employee to the employer that he or she desires to return to
work.
Special parental leave and sick leave
3920. (1) Where the pregnancy of an employee not then on parental leave
terminates after 28 weeks other than by the birth of a living child then -

(a) she shall be entitled to such period of unpaid leave (to be
known as special paternal leave) as a registered medical
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practitioner certifies as necessary before her return to work;
or

(b) for illness other than the normal consequences of
confinement she shall be entitled, either in lieu of or in
addition to special paternal leave, to such paid sick leave as
to which she is then entitled and which a registered medical
practitioner certifies as necessary before her return to work.

(2) Where an employee not then on parental leave suffers illness related
to her pregnancy, she may take such paid sick leave as Co which she is
then entitled and such further unpaid leave (to be known as special
parental leave) as a registered medical practitioner certifies as necessary
before her return to work, provided that the aggregate of paid sick leave,
special paternal leave and parental leave shall not exceed the period to
which the employee is entitled under section 34 hereof.
(3) An employee returning to work after completion of a period of leave
taken pursuant to this paragraph shall be entitled to the position which she
held immediately before proceeding on such leave, or in the case of an
employee who was transferred to a safe job pursuant to section 40, to the
position she held immediately before such transfer.
(4) Where such position no longer exists but there are other positions
available which the employee is qualified for and is capable of performing
she shall be entitled to a position as nearly comparable in status and pay to
that of her former position.
Special leave - adoption
39C. The employer shall grant to any employee who is seeking to adopt a
child, such unpaid leave not exceedling two days, as is required by the
employee to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure -where paid leave is available
to the employee, the employer may require the employee to take such
leave in lieu of special leave.
Parental leave and other leave entitlements
39D. (1) Provided the aggregate of any leave does not exceed the period
to which the employee is entitled under section 33, an employee may, in
lieu of or in conjunction with parental leave, take any annual leave or long
service leave or any part thereof to which he or she is entitled.
(2) Paid sick leave or other paid authorised award absences (excluding
annual leave or long service leave) shall not be available to an employee
during his or her absence on parental leave.
Termination of employment
39E. (1) An employee on parental may terminate his or her employment
ac any time during the period of leave by notice given in accordance with
this Division.
(2) An employer shall not terminate the employment of an employee on
the ground of the employee's pregnancy or the absence of the employee
on parental leave, but otherwise the rights of an employer in relation to
termination of employment are not hereby affected.
Replacement employees
39F. (1) A replacement employee is an employee specifically engaged as
a result of an employee proceedings on parental leave.
(2) Before an employer engages a replacement employee the employer
shall inform that person of the temporary nature of the employment and of
the rights of the employee who is being replaced.
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(3) Before an employer engages a person to replace an employee
temporarily promoted or transferred in order to replace an employee
exercising her rights under this Division, the employer shall inform that
person of the temporary nature of the promotion or transfer and of the
rights of the employee who is being replaced.
(4) Nothing in this section shall be construed as requiring an employer to
engage a replacement employee.

These new clauses will insert the standard parental leave provisions arising out of the
parental leave test case which was determined by the Full Bench of the Australian
Industrial Relations Commission in either 1990 or 1991. These provisions, which are in
broad terms, are mare detailed than those in the existing division 6 of the Bill. For
example, proposed section 39A, cancellation of parental leave, and proposed section
39B, special parental leave and sick leave, have no equivalent in the current legislation. I
seek the Minister's comment on these amendments.
Hon PETER FOSS: This is really very similar to the move made earlier by the
Opposition when it attempted to bring in not only the industrial relations system, but also
practically every single award under it. That is not the aim of this Bill. The aim of this
Bill is to set up a series of minimum conditions. These amendments go far beyond an
aspect of the Bill that could possibly be contemplated and the Government will oppose
them.

Division

New clauses put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (12)
Hon T.O. Butler Hon N.D. Griffiths Hon Sun Piantadosi
Hon Kim Chance Hon John Haiden Hon Tom Stephens
Hon J.A. Cowdell Hon AJ.G. MacTiernan Hon Doug Warn
Hon Cheryl Davenport Hon Mark Nevill Hon Bob Thomas (Teller)

Noes (15)
Hon George Cash Hon Barry House Hon ROG. Pike
Hon MJ. Criddle Hon P.R. Lighitfoot Hon E.M. Scott
Hon B.K. Donaldson Hon P.M. Lockyer Hon W.N. Strech
Hon Max Evans Hon Murray Montgomery Hon Derrick Tomlinson
Hon Peter Foss Hon N.F. Moore Hon Muriel Patterson (eller

New clauses thus negatived.

New clause 40A -
Hon CHERYL DAVENPORT: This amendment is applicable to division 6 of the Bill
because it refers to the transfer to a safe job. I move -

Page 20, after line 7 - To insert the following new clause to stand as clause 40A -

Transfer to a safe job
40A.(1) Where in the opinion of a registered medical practitioner, illness
or risks arising out of the pregnancy or hazards connected with the work
assigned to a female employee who has given notice of her intention to
take parental leave, make it inadvisable for the employee to continue at
her present work, the employee shall, if the employer deems it practicable,
be transferred to a safe job at the rate and on the conditions attaching to
that job until the commencement of parental leave.
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(2) If the transfer to a safe job is not practicable, die employee may, or the
employer may require the employee to, take leave for such period as is
certified necessary by a registered medical practitioner. Such leave shall
be treated as parental leave for die purposes of this Division.

In moving this amendment, I am mindful of the situation of a nurse in die advanced
stages of pregnancy who may have to lift someone and may thereby pose a risk to both
her health and that of the unborn child.
Hon PETER FOSS: The remarks made about the previous clause apply also to this
amendment.

Division
New clause put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (11)
Hon T.G. Butler Hon N.D. Griffiths Hon Tom Stephens
Hon Kim Chance Hon John Halden Hon Doug Wanm
Hon J.A. Cbwdeli Hon AJ.G. MacTiernan Hon Bob Thomas (Teller)
Hon Cheryl Davcnpoft Hon Sami Piantadosi

Noes (15)
Hon George Cash Hon Barry House Hon R.G. Pike
Hon MiJ. Criddle Hon P.R. Lightfoot Hon B.M. Scott
Hon B.K. Donaldson Hon R.H. Lockyer Hon W.N. Stretch
Hon Max Evans Hon Murray Montgomery Hon Derrick Tomnlinson
Hon Peter Foss Hon N.F Moore Mon Muriel Patterson (Teller)

New clause thus negatived.

New Part 6A -

Hon N.D. G3RIFFITHS: The following new clauses, to stand as new Part 6A, reflect the
parental leave test case provisions awarded by the Australian Industrial Relations
Commission in regard to parental leave care. I move -

Page 26, after linel 2 - To insert the following new clauses -
Interpretation
46A. For the purposes of this Division -

"Male employee" means an employed male who is caring for a child
born of his spouse or a child placed with the employee for
adoption purposes;,

"Female employee" means an employed female who is pregnant or is
caring for a child she has borne or a child who has been placed
with her for adoption purposes;

"Spouse" includes a de facto spouse;
"Former position" means the position held by a female or male

employee immediately before proceeding on leave or part-time
employment under this subclause whichever first occurs or, if such
position no longer exists but there are other positions available for
which the employee is qualified and die duties of which he or she
is capable of performing, a position as nearly comparable in stawus
and pay to that of the position first mentioned in this definition;
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tContinuous service" means service under an unbroken contrct of
employment and includes:
(a) any period of leave taken in accordance with Division 6 of

this Act;
(b) any period of pant-time employment worked in accordance

with this Division; or
(c) any period of leave or absence authorised by the employer

or by this Act.
Entitlement
46B. With the agreement of the employer -

(a) a male employee may work part-time in one or more
periods at any time from the date of birth of the child until
its second birthday or, in relation to adoption, from the date
of placement of the child until the second anniversary of
the placement;

(b) a female employee may work part-time in one or more
periods while she is pregnant where part-time employment
is, because of the pregnancy, necessary or desirable;

(c) a female employee may work part-time in one or more
periods at any time from the date of the placement of the
child until the second anniversary of that date.

Return to former position
46C. (1) An employee who has had at least 12 months continuous service
with an employer immediately before commencing part-time employment
after the birth or placement of a child, has, at the expiration of the period
of such part-time employment or the first period, if there is more than one,
the right to return to his or her former position.
(2) Nothing in subsection (1) shall prevent the employer from permitting
the employee to return to his or her former position after a second or
subsequent period of pant-time employment.
Effect of part-time employment on continuous service
46D. Commencement of part-time work under this Division, and return
from part-time work to full-time work under this Division, shall not break
the continuity of service of employment.
Pro rata entitlements
46E. Subject to the provisions of this Division and the matters agreed to
in accordance with section 55, a part-time employee's entitlements with
respect to wages and conditions of employment shall be not less than
those provided in Parts 3, 4, 5 and 6 of this Act
Transitional arrangements - annual leave
46F. (1) An employee working part-time under this Division shall be paid
for and take any leave accrued in respect of a period of full-time
employment, as if the employee were working full-time in the class of
work the employee was performing as a full-time employee immediately
before commencing pr-time work under this Division.
(2) (a) A full-time employee shall be paid for and take any annual leave
accrued in respect of a period of part-time employment under this
Division, as if the employee were working part-time in the class of work
the employee was performing as a pr-time employee immediately before
resuming full-time work.
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(b) Provided that, by agreement between the employer and the
employee, the period over which the leave is taken may be shortened to
the extent necessary for the employee to receive pay at the employee's
current full-time rate.
Transitional arrangements - sick leave
46G. An employee working part-time under this Division shall have
accrued sick leave entitlements convened into hours. When this
entitlement is used, whether as a part-rime employee or as a full-time
employee, it shall be debited for the ordinary hours that the employee
would have worked during the period of absence.
Pant-time work agreement
4611. (1) Before commencing a period of part-time employment under
this Division the employee and the employer shall agree -

(a) that the employee may work part-time;
(b) upon the hours to be worked by the employee, the days

upon which they will be worked and commencing times for
the work;

(c) upon the classification applying to the work to be
performed; and

(d) upon the period of part-time employment.
(2) The terms of this agreement may be varied by consent.
(3) The terms of this agreement or any variation to it shall be reduced in
writing and retained by the employer. A copy of the agreement and any
variation to it shall be provided to the employee by the employer.
(4) The terms of this agreement shall apply to the pan-time employment.
Termination of employment
461. (1) The employment of a part-time employee under this Division,
may not be terminated by thie employer because the employee has
exercised or proposes to exercise any rights arising under these Divisions
or has enjoyed or proposes to enjoy any benefits arising under Divisions 6
or 7 of this Act.
(2) Any termination entitlements payable to an employee whose
employment is terminated while working full-time after trnsferring from
pan-time work under this Division, shall be calculated by reference to the
fuli-time rate of pay at the time of termination and by regarding all service
as a full-time employee as qualifying for a termination entitlement based
on the period of full-time employment and all service as a pant-time
employee on a pro rata basis.
Extension of hours of work
46J. An employer may request, but not require, an employee working
part-time under this Division to work outside or in excess of the
employee's ordinary hours or duty provided for in accordance with section
(54).
Nature of part-time work
46K. The work to be performed pan-time need not be the work
performed by the employee in his or her former position.
Replacement employees
46L. (1) A replacement employee is an employee specifically engaged as
a result of an employee working part-time under this Division.

6115



(2) A replacement employee may be employed part-time. Subject to thiis
section, sections 51, 52, 53, 54 and 55 apply to the pmn-time employment
of a replacement employee.
(3) Before an employer engages a replacement employee under dhiis
section, the employer shall inform the person of the temporary nature of
the employment and of the rights of the employee who is being replaced.
(4) Unbroken service as a replacement employee shall be treated as
continuous service.
(5) Nothing in this section shall be construed as requiring an employer to
engage a replacement employee.

Division

New Part put and a division called for.
Eells ruing and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Divison resulted as follows -

Ayes (11I)
Hon T.G. Butlei Hon N.D. Grifrths Hon Tom Stephens
Hon Kim Chance Hon John Halden Hon Doug Wen
Hon ),A. Cowdell Hon AJ.G. MacTieman Hon Bob Thomas (Teller)
Hon Cheryl Davenport Hon San Piantadosi

Noes (15)
Ron George Cash Hon Barry House Hon R.G. Pike
Hon MJ. Cuiddle Hon P.R. Lightfoot Hon B.M. Scott
Hon BX. Donaldson Hon P.H. Lockyer *. Hon Wit. Stretch
Hon Max Evans Hon Murmy Montgomery Hon Derrick Tomlinson
Hon Peter Foss Hon NPF. Moore Hon Muriel Patterson (Teller)

New Part thus negatived.
Hlon T.G. BUTLER: I refer to the amendments listed from page 40 of die document
distributed earlier. This includes a number of proposed new clauses, beginning with new
part 2A, and I seek leave to move those amendments en bloc.

The CHAIRMAN: That was ruled out of order on the basis that it did not comply with
the minimum conditions of employment as set out under clause 3. That is, they are not -

(a) a rate of pay prescribed by this Act;
(b) a condition for leave prescribed by this Act; or
(c) a condition prescribed by Part 5.

Therefore, they are out of order.
Hlon T.G. BUTLER: I am still not quite sure where you are reading from, Mr Chairman.

The CHAIRMAN: I am reading the definition of minimum condition of employment
under clause 3 of the Bill.
Hon JOHN HAILDEN: As I recall that list - I do not have it in front of me at the
moment - would it not be fair to assume that many of those things are rates of pay?
Hon Peter Foss: Clause 7A says that a minimum condition of employment may be
enforcd where the condition is implied in a workplace agreement, under division I Of
Parn 5 of the Workplace Agreements Act
Hon JOHN WALDEN: By order, but this is in the Bill.
The CHAIRMAN: But they are not rates of pay as prescribed by this Bill.
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Schedule put and passed.
Title put and passed.
Bill reported, with amendments.

WORKPLACE AGREEMENTS BILL
Further Report

Bill again reported, with further amendments, and the report adopted.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [5.12 am]: I
move -

That the House do now adjourn.
HON SAM PIANTADOSI (North Metropolitan) [5.13 am]: I will not keep the House
long. A question was asked by Hon John Halden a few moments ago which reflected that
question time might occur at five o'clock. I draw the attention of the Leader of the
House to the fact that question on notice No 229 was asked in July. 1 still have not
received a response.
Question put and passed.

House adjourned at 5.14 am (Thursday)
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QUESTIONS ON NOTICE

CHECKPOINTS - NORTHERN TERRITORY-WESTERN AUSTRALIAN
BORDER

763. H-on GRAHAM EDWARDS to the Minister for Transport representing the
Minister for Primary Industry:

What funds have been allocated in this year's State Budget towards the
construction of a permanent, full time checkpoint on the Northern
Territory-Western Australian border east of Kununurra?

Hon E.J. CHARLTON replied:
The Minister for Primary Industry has provided the following response -

$202 000 has been allocated in this year's Budget - being $72 000 unspent
from last year's Budget to complete the main building, and $130 000 to
complete roadworks and other services.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - HEALTH EDUCATION
PROGRAMS, DALWALLINU

845. Hon KIM CHANCE to the Minister for Health:
Following the Minister's advice, in answering question without notice 242
on Tuesday. 10 August that the new direction for health education services
in the central wheatbelt health region has been embarked on due to the
success of such a strategy in Dalwallinu, can the Minister now advise the
House how this strategy has been judged successful in Dalwallinu, and
specifically -

(1) What is the nature of health education programs conducted at the
Dalwallinu MPS?

(2) How many people have participated in those programs conducted by
the Dalwallinu MPS?

(3) What has been the overall delivery and administrative cost of those
programs?

(4) Have those people participating in programs conducted by the
Dalwallinu MPS been substantial residents of the Dalwallinu Shire?

(5) Is the level of participation increasing or decreasing?

(6) What number of people, on an ETE basis, have been involved in the
delivery, planning and administration of these programs at the
Dalwallinu MPS?

(7) Has the Dalwallinu strategy been more cost effective than the
existing regional model?

(8) By what measure has it been determined that the Dalwallinu strategy
has been successful in providing health promotion programs?

(9) Is it intended that provision of health education services will also be
delivered by generic health resources in Kalgoorlie; and, if so, will
this be to the exclusion of existing health education officers?

Hon PETER FOSS replied:
(1) Health education is but one aspect of the health promotion strategy.

However, the health education programs conducted at Dalwallinu include
lifestyle issues, environmental health issues and injury prevention.

(2) The numbers of people involved are numerous and represent an estimated
40 per cent of the population. The strategy spans schoolchildren, adults,
sporting clubs and involves many different types of health care providers.
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Both heath care providers and community members act as health
promotion facilitators.

(3) Not costed. However, the costs are all part of existing generic resources.
The GP received a demonstation practice grant from the Federal
Government which in part is used to facilitate his involvement in the
strategy. It should be noted that the current health education officers in
the central wheatbelt health region spend less than 30 per cent of their
time in direct contact with comjmunities.

(4) Yes.
(5) At this stage it is too early for this to be determined.
(6) Community participation cannot be counted on an FTE basis. The

Dalwallinu strategy has harnessed generic staff and community
collaboration on an ongoing basis with people focusing on outcomes. The
health education officer hours which have gone into this strategy over the
past 12 months amount to less than one per cent of his time.

(7) Yes.
(8) As with existing health education approaches, results can only be

measured over a long period. As with existing approaches, indicators of
short term success are based on numbers of people participating,
frequency of activities, relevance to the health status of the community,
appropriateness of strategy, acceptance, etc. The self-determined
Dalwallinu strategy indicates it is far superior than the region's previous
approach of attempting to teach people about health. In fact, the
Dalwallinu health services recently came second in national awards from
the Australian Hospital Association in recognition of its outreach services.

(9) A large percentage of health education in Kalgoorlie is already delivered
by generic health professionals. The health education officer provides
support to these people as well as providing direct education to the
community.

AIR TRAVEL - MINISTER FOR TRANSPORT
Budge; for Statutory Authorities, Departments, Agencies

869. Hon TOM STEPHENS to the Minister for Transport:
What is the Budget allocation for 1993-94 for intrastate and interstate air
travel for all statutory authorities, departments and agencies within the
Minister's portfolio?

Hon E.J CHARLTON replied:
Under the program budgeting format which allocates expenditure to
program objectives, responsibility for detailed management of resources is
devolved to chief executive officers to handle in accordance with priorities
and having regard to Government policy. However, a air travel is
subject to clear guidelines made available to each chief executive officer.
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. However, if the member
has a specific question regarding travel he can direct it to me in writing
and I will be pleased to respond.

AIR TRAVEL - MINISTER FOR POLICE
Budget for Statutory Authorities, Departments. Agencies

875. Hon TOM STEPHENS to the Leader of the House representing the Minister for
Police:

What is the Budget allocation for 1993-94 for -
(a) intrastate;
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(b) interstate
air travel for all statutory authorities, departments and agencies within the
Minister's portfolio?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -

Under the program budgeting format which allocates expenditure to
program objectives, responsibility for detailed management of resources is
devolved to chief executive officers to handle in accordance with priorities
and having regard to Government policy. However, all air travel is
subject to clear guidelines made available to each chief executive officer.
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. However, if the member
has a specific question regarding travel he can direct it to me in writing
and I will be pleased to respondl.
AIR TRAVEL - MINISTER FOR PRIMARY INDUSTRY

Budget for Statutory Authorities, Departmerts, Agencies
876. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Primary Industry:
What is the Budget allocation for 1993-94 for -
(a) intrastate;
(b) interstate
air travel for all statutory authorities, departments and agencies within the
Minister's portfolio?

Hon E.J CHARLTON replied:
The Minister for Primary Industry has provided the following response-
Under the program budgeting format which allocates expenditure to
program objectives, responsibility for detailed management of resources is
devolved to chief executive officers to handle in accordance with priorities
and having regard to Government policy. However, all air travel is
subject to clear guidelines made available to each chief executive officer.
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. However, if the member
has a specific question regarding travel he can direct it to me in writing
and I will be pleased to respond.

AIR TRAVEL - MINISTER FOR TRANSPORT
Expenditure for Statutory Authorities, Departments, Agencies

892. Hon TOM STEPHENS to the Minister for Transport:
What has been the total expenditure on air travel
(a) interstate;
(b) intrastate
for all statutory authorities, departments and agencies within the Minister's
portfolio between I July 1993 and 30 September 1993?

Hon E.J CHARLTON replied:
(a) Details will be contained in the September quarter report on travel to be

tabled in Parliament.
(b) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. However, if the member
has a specific question regarding travel he can direct it to me in writing
and I will be pleased to respond.
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AIR TRAVEL - MINISTER FOR POLICE
Expenditure for Statutory Authorities, Departments, Agencies

898. Hon TOM STEPHENS to the Leader of the House representing the Minister for
Police:

What has been the total expenditure on air travel
(a) interstate;
(b) intrastate
for all statutory authorities, departments and agencies within the Minister's
portfolio between I July 1993 and 30 September 1993?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -
(a) Details will be contained in the September quarter report on travel

to be tabled in Parliament.
(b) The information sought would require considerable research and I

am not prepared to allocate resources for this purpose. However, if
the member has a specific question regarding travel he can direct it
to me in writing and I will be pleased to respond.

AIR TRAVEL - MINISTER FOR PRIMARY INDUSTRY
Expenditure for Statutory Author!ities, Departments, Agencies

899. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Primary Industry:

What has been the total expenditure on air travel
(a) interstate;
(b) intrastate
for all statutory authorities, departments and agencies within the Minister's
portfolio between 1 July 1993 and 30 September 1993?

Hon ElJ. CHARLTON replied:
The Minister for Primary Industry has provided the following response -

(a) Details will be contained in the September quarter report on travel
to be tabled in Parliament.

(b) The information sought would require considerable research and I
am not prepared to allocate resources for this purpose. However, i~f
the member has a specific question regarding travel he can direct it
to me in writing and I will be pleased to respond.

MINISTERIAL PORTIFOLIOS - MINISTER FOR POLICE
Departments or Agencies, Auditor General's Management Letters

939. Hon TO)M STEPHENS to the Leader of the House representing the Minister for
Police:

Would the Minister indicate for the financial year 1992-93, which
departments or agencies within his portfolio area he has received from the
Auditor General copies of management letters addressed to the chief
executive officer?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -

The Western Australia Police Department and police licensing and
services.
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MSTERIAL PORTFOLIOS - MSTER FOR PRIMARY INDUSTRY
Departments or Agencies, Auditor General's Managemtent Letters

940. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Primary Industry:

Would the Minister indicate for the financial year 1992-93, which
departments or agencies within his portfolio area he has received front the
Auditor General copies of management letters addressed to the chief
executive officer?

Hon E.J CHARLT)ON replied:
The Minister for Primnay Industry has provided the following reply -
In accordance with laid down procedures, I will receive advice from the
Auditor General setting out his opinion in relation to the presentation of
financial statements and performance indicators for each agency under my
control.

MINISTERIAL PORTFOLIOS - MINISTER FOR LOCAL GOVERNMENT
Departments or Agencies. Auditor General's Management Letters

941. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Local Government:

Would the Minister indicate for the financial year 1992-93, which
departments or agencies within his portfolio area he has received from the
Auditor General copies of management letters addressed to the chief
executive officer?

Hon E.J. CHARLT)ON replied:
The member's question is unclear however, if the member could be mare
specific I will reply to him.

MINISTERIAL PORTFOLIOS - MINISTER FOR LABOUR RELATIONS
Departments or Agencies, Auditor General's Management Letters

947. Hon TOM STEPHENS to the Minister for Health representing the Minister for
Labour Relations:

Would die Minister indicate for the financial year 1992-93, which
departments or agencies within his portfolio area he has received from the
Auditor General copies of management letters addressed to the chief
executive officer?

Hon PETER FOSS replied:
The Minister for Labour Relations advises -

As at 29 October 1993, the Auditor General has provided me with a copy
of management letters, correctly titled "Financial Statements and
Performance Indicators - 1992-93", which he forwarded to the following
departments and agencies within my portfolios -

Department of Productivity and Labour Relations
Department of Occupational Health, Safety and Welfare
Department of the Registrar, Western Australian Industial

Relations Commission
Construction Industry Portable Long Service Leave Payments

Board
Building Management Authority
Western Australian Building Authority
Department of State Services
Office of Multicultural Interests.
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MIiSTERIAL OFFICES - MINISTER FOR LOCAL GOVERNMENT
Budget Allocation for Office Operations

957. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Local Government
(1) What is the Budget allocation for the operation of the Minister's office for

1993-94?
(2) Could the Minister provide a breakdown of this budget?
(3) What has been die actual expenditure up to 30 September 1993 in the -

(a) relocated ara; and
(b) ministerial office are?

Hon E.J. CHARLTON replied:
The Minister for Local Government has provided the following response -

(1) Budget allocation for 1993-94 - $230 000
(2) Breakdown -

Travel $39 000
Telephones $25 000
Postage $1000
Courier $1 500
Paging $500
Office rental $75000
Equipment hire $2 000
Photocopy costs $1 000
Aircraft charter $28 000
Iv/V insurance $700
Printing 55500
Subscriptions $800
Stationery $7400
Library acquisitions $600
Consumableslentertainment $14 000
Fuels/oils $2 000
Electricity/gas/water $20 000
Diplomatic presentations $1 000
Purchase of office furniture $5 000

(3) The member's question is unclear, however, if he could be more
specific I will provide a response.

MINISTERIAL OFFICES - MINISTER FOR LABOUR RELATIONS
Budge: Allocation for Office Operations

963. Hon TOM STEPHENS to the Minister for Health representing the Minister for
Labour Relations:
(1) What is the Budget allocation for the operation of the Minister's office for

1993-94?
(2) Could the Minister provide a break down of this Budget?
(3) What has been the actual expenditure up to 30 September 1993 in the -

(a) relocated ara; and
(b) ministerial office ara?

Hon PETER FOSS replied:
The Minister for Labour Relations advises -

(0)42) See information provided to the member during the Estimates
hearing in the Legislative Council.
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(3) This question is unclear. If the member could be more specific, I
will provide an answer.

PAYROLL TAX - GOVERNMENT DEPARTMENTS OR AGENCIES
987. Hon TIOM STEPHENS to the Leader of the House representing the Minister for

Police:
Which departments or agencies within his portfolio pay payroll tax and
which are exempt?

Hon GEORGE CASH replied:
The Minister for Police has provided the following response -

Police Department - exempt
Police Licensing and Services - exempt
Bush Fires Board of WA - required to pay payroll tax
WA Fire Brigades Board - required to pay payroll tax.

PAYROLL TAX - GOVERNMENT DEPARTMENTS OR AGENCIES
988. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Primary Industry:
Which departments or agencies within his portfolio pay payroll tax and
which are exempt?

Hon E.J CHARLTON replied:
The Minister for Primary Industry has provided the following reply -

The following agencies are required to pay payroll tax -

Agriculture Protection Board
Rural Adjustment and Finance Corporation of Western Australia
Perth Marketing Authority
Western Australian Meat Commission
Western Australian Meat Marketing Corporation
Dairy Industry Authority of Western Australia
Western Australian Potato Marketing Authority
Golden Egg Farms
The following agencies are exempt from payroll tax -

Department of Agriculture
Fsheries Departmnent.

PAYROLL TAX - GOVERNMENT DEPARTMENTS OR AGENCIES
989. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Local Government:
Which departments or agencies within his portfolio pay payroll tax and
which are exempt?

Hon ESJ. CHARLTON replied:
The Minister for Local Government has provided the following response -

The Department of Local Government is exempt from paying payroll tax.
The Water Authority of Western Australia is required to pay payroll tax.

PAYROLL TAX - GOVERNMENT DEPARTMENTS OR AGENCIES
995. Hon TOM STEPHENS to the Minister for Health representing the Minister for

Labour Relations:
Which departments or agencies within his portfolio pay payroll tax and
which are exempt?
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Hon PETER FOSS replied:
T'he Minister for Labour Relations has provided the following reply -

(1) Department of Productivity and Labour Relations - exempt from
paying payroll tax.

(2) Department of Occupational Health, Safety and Welfare - exempt
from paying payroll tax.

(3) Workers' Comnpensation and Rehabilitation Commission - pays
payroll tax.

(4) Department of the Registrar, WA Industrial Relations
Commission - pays payroll tax.

(5) Building Management Authority - exempt from paying payroll tax.
(6) Department of State Services - while the department is exempt

from payment of payroll tax, it does pay this tax for its staff
employed at State Print in order for it to show the true cost to
Government of running this service. The Department of State
Services does not pay payroll tax for its other staff.

(7) Office of Multicultural Interests - exempt from paying payroll tax.
(8) Construction Industry Portable Long Service Leave Board - pays

payroll tax.
PERTH CITY COUNCIL - REPRESENTATIVES ON BOARDS OF STATUTORY

AUTHORITIES OR GOVERNMENT AGENCIES
1003. Hon TOM STEPHENS to the Leader of the House representing the Minister for

Police:
(1) Which statutory authority or agencies within his portfolio have on their

boards representatives of the Perth City Council?
(2) What number of representatives on these boards are from the PCC in each

case?
(3) Which of these representatives are there by virtue of statutory

requirements?
(4) What is the basis upon which the other representatives of the PCC are on

these boards (ie Cabinet decision, Government agreement or some other
basis)?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -
(1) The WA Fire Brigades Board is the sole statutory authority or agency

within my portfolio to have a representative of the Perth City Council on
its board.

(2)-(3) One.
(4) Not applicable.

PERTH CITY COUNCIL - REPRESENTATIVES ON BOARDS OF STATUTORY
AUTHORITIES OR GOVERNMENT AGENCIES

1004. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Primary Industry:
(1) Which statutory authority or agencies within his portfolio have on their

boards representatives of the Perth City Council?
(2) What number of representatives on these boards are fronm the PCC in each

case?
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(3) Which of these representatives are there by virtue of statutory
requirements?

(4) What is the basis upon which the other representatives of the PCC are on
these boards (ic Cabinet decision, Government agreement or some other
basis)?

Hon £3J. CHARLTON replied:
The Minister for Primary Industry has provided the following reply -
(1) None
(2)-(4)

Not applicable.
PERTH CITY COUNCIL - REPRESENTATIVES ON BOARDS OF STATUTORY

AUTHORITIES OR GOVERNMENT AGENCIES
1005. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Local Government:
(1) Which statutory authority or agencies within his portfolio have on their

boards representatives of the Perth City Council?
(2) What number of representatives on these boards are from the PCC in each

case?
(3) Which of these representatives are there by virtue of statutory

requirements?
(4) What is the basis upon which the other representatives of the PCC are on

these boards (ic Cabinet decision, Government agreement or some other
basis)?

Hon E.J. CHARLTON replied:
The Minister for Local Government has provided the following reply -

(1) None
(2)-(4)

Not applicable.

PERTH CIYCOUNCIL - REPRESENTATIVES ON BOARDS OF STATUTORY
AUTHORITIES OR GOVERNMENT AGENCIES

1011. Hon TOM STEPHENS to the Minister for Health representing the Minister for
Labour Relations:
(1) Which statutory authority or agencies within his portfolio have on their

boards representatives of the Perth City Council?
(2) What number of representatives on these boards are from the PCC in each

case?
(3) Which of these representatives are there by virtue of statutory

requirements?
(4) What is the basis upon which the other representatives of the PCC are on

these boards (ie Cabinet decision, Government agreement or some other
basis)?

Hon PETER FOSS replied:
The Minister for Labour Relations has provided the following reply -

(1) None
(2)-(4)

Not applicable.
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GOVERNMENT DEPARTMENTS AND AGENCIES - BUDGET FUNDS
ALLOCATED TO NON-GOVERNMENT AGENCIES

1022. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Local Government:

What funds have been allocated from which departments and agencies
within his portfolio in the 1993-94 Budget for non-government agencies?

Hon ElJ. CHARLTON replied:
The Minister for Local Government has provided the following reply -

The member's question is unclear; however, if he is referring to grants and
subsidies the following applies -

Western Australian MunicipalAssociation $10 000
Institute of Municipal Management $2500
Ruby Benjamin Foundation$20
TOTAL $13 500

GOVERNMENT DEPARTMENTS AND AGENCIES - BUDGET FUNDS
ALLOCATED TO NON-GO VERJNMENT AGENCIES

1023. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Community Development:

What funds have been allocated from which departments and agencies
within his portfolio in the 1993-94 Budget for non-government agencies?

Hon EJ CHARLTON replied:
The Minister for Community Development has provided the following reply -

The Department for Community Development has set aside $41 822 714
for grants to non-government agencies. An amount of $70 000 is
allocated in the Office of Seniors' Interests budget 1993-94 for the
Council on the Ageing (WA Inc). This grant is to cover the salary of the
Executive Director of the Council on the Ageing, and other contingency
costs.
In addition, the Office of Seniors' Interests budget 1993-94 includes
provision for contracts to non-government organisations for the provision
of specific services. These contracts are with the Silver Chain Nursing
Association for the provision of Carelink, a Statewide personal alarm
system - $272 000 - and the Continence Foundation of Australia for the

poiin of an information service/helpline on continence matters -

MINIMUM CONDITIONS OF EMPLOYMENT BELL - SCOTT', HON JIM,
BRIEFING

1052. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Jim Scott a briefing on the Minimum

Conditions of Employment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If nor, why not?
Hon PETER FOSS replied:

The Minister for Labour Relations advises -

(1) No.
(2)-(4) Nor applicable.

13711-10
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(5) Many groups and individuals have been briefed by myself and my
officers on the industrial relations Bills currently before
Parliament. Had Hon Jim Scant indicated to mec that he required a
briefing, one would have been provided. However, when
addressing a rally at Parliament House, Hon Jim Scott, via his
comments, made it quite plain that any information would be a
waste of time as his mind was already made up.

WORKPLACE AGREEMENTS HILL - DAVIES, HON REG, BRIEFING
1053. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for

Labour Relations:
(1) Did the Minister offer Hon Reg Davies a briefing on the. Workplace

Agreements Bill 1993?
(2) If so, when?
(3) What was the response?
(4) How was the offer made?
(5) If not, why not?
Hon PETER FOSS replied:

The Minister for Labour Relations advises -

(1)-(5) In response to comments made by Hon Reg Davies in regard to the
industrial relations Bills currently before the Parliament, a briefing
on the Workplace Agreements Bill, Minimum Conditions of
Employment Bill, and Industrial Relations Amendment Bill was
provided to him on 22 September 1993.

WORKPLACE AGREEMENTS BILL - SCOTIT, HON JIM, BRIEFING
1054. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for

Labour Relations:
(1) Did the Minister offer Hon Jim Scott a briefing on the Workplace

Agreements Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1052.
INDUSTRIAL RELATIONS AMENDMENT BILL - DAVIES, HON REG,

BRIEFING
1055. Hon NJ). GRIFFITrHS to the Minister for Health representing the Minister for

Labour Relations:
(1) Did the Minister offer Hon Reg Davies a briefing on the Industrial

Relations Amendment Bill 1993?
(2) If so. when?
(3) What was the response?
(4) How was the offer made?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1052.
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INDUSTRIAL RELATIONS AMENDMENT BILL - SCOTT, HON JIM,
BRIEFING

1056. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Jim Scott a briefing on the Industrial Relations

Amendment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1052.

MINIMUM CONDITIONS OF EMPLOYMENT BILL - DAVIES. HON REG,
BRIEFING

1057. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Reg Davies a briefing on the Minimum

Conditions of Employment Bill 1993?
(2) If so, when?
(3) What was the response?
(4) How was the offer made?
(5) If not, why not?

Hon PETER FOSS replied:
See reply to question 1053.

INDUSTRIAL RELATIONS AMENDMENT BILL - DONALDSON, HON
BRUCE, BRIEFING

1095. Hon N.D. GRIFETHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Bruce Donaldson a briefing on the Industrial

Relations Amendment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?

Hon PETER FOSS replied:
The Minister for Labour Relations advises -

(1)-(5)
Briefings were provided to members of the coalition parties on the
Workplace Agreements Bill, Minimum Conditions of Employment
Bill) and Industrial Relations Amendment Bill prior to heir
introduction into Parliament While these briefings were well
attended, no record of attendance was maintained.
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INDUSTRIAL RELATIONS AMENDMENT BILL - LIGHTFOOT, HON ROSS,
BRIEFING

1096. Hon N.D. GRIFFTrHS to die Minister for Health representing dhe Minister for
Labour Relations:
(1) Did the Minister offer Hon Ross Lightfoot a briefing on tihe Industrial

Relations Amendment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
INDUSTRIAL RELATIONS AMENDMENT BILL - LOCICYER. HON PHILIP,

BRIEFING
1097. Hon N.D. GRIFFITHS to the Minister for Health representing die Minister for

Labour Relations:
(1) Did the Minister offer Hon Philip Lockyer a briefing on the Industrial

Relations Amendment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was die response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
INDUSTRIAL RELATIONS AMENDMENT BILL - NIXON, HON MURRAY,

BRIEFING
1098. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for

Labour Relations:
(1) Did die Minister offer Hon Murray Nixon a briefing on die Industrial

Relations Amendment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
INDUSTRIAL RELATIONS AMENDMENT BILL - PA17ERSON, HON

MURIEL BRIEFING
1099. Hon N.D. GRIFFTrHS to die Minister for Health representing the Minister for

Labour Relations:
(1) Did the Minister offer Hon Muriel Patterson a briefing on the Industrial

Relations Amendment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was die response?
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(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
INDUSTRIAL RELATIONS AMENDMENT BILL - PIKE, HON BOB, BRIEFIG

1100. H-on N.D. GRIFFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Bob Pike a briefing on the Industrial Relations

Amendment Bill 1993?
(2) If so. when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
INDUSTRIAL RELATIONS AMENDMENT BILL - SCOTT, HON BARBARA,

BRIEFING
1101. Hon N.D. GRUIFFTHS to the Minister for Health representing the Minister for

Labour Relations:
(1) Did the Minister offer Hon Barbara Scott a briefing on the Industrial

Relations Amendment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
INDUSTRIAL RELATIONS AMENDMENT BILL - STRETCH, HON BIL.

1102. Hon N.D. (IRIFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Bill Stretch a briefing on the Industrial

Relations Amendment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
INDUSTRIA.L RELATIONS AMENDMENT BILL - TOMLINSON, HON

DERRICK, BRIEFING
11031 Hon N.D. GRIFFITH-S to the Minister for Health representing the Minister for

Labour Relations:
(1) Did the Minister offer Hon Derrick Tomlinson a briefing on die Industrial

Relations Amendment Bill 1993?
(2) If so, when?
(3) How was the offer made?
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(4) What was die response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
INDUSTRIAL RELATIONS AMENDMENT BILL - CRIDDLE, HON MURRAY,

BRIEFING
1104. Hon N.D. GRIFFITS to the Minister for Health representing the Minister for

Labour Relations:
(1) Did die Minister offer Hon. Murray Criddle a briefing on the Industrial

Relations Amendment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
INDUSTRIAL RELATIONS AMENDMENT BILL - MONTGOMERY, HON

MURRAY, BRIEFING
1105. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for

Labour Relations:
(1) Did the inister offer Hon Murray Montgomery a briefing on the

Industrial Relations Amendment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
WORKPLACE AGREEMENTS BILL - DONALDSON, HON BRUCE, BRIEFING

1106. Hon N.D. GRIFFITHS to die Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Bruce Donaldson a briefing on the Workplace

Agreements Bill 1993?
(2) If so. when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
WORKPLACE AGREEMENTS BILL - LIGHTFOOT, HON ROSS, BRIEFING

1107. Hon N.D. GRIFFrlTHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Ross Lightfoot a briefing on die Workplace

Agreements Bill 1993?
(2) If so, when?
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(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
WORKPLACE AGREEMENTS BILL. - LOCKYER, HON PHILIP, BRIEFING

1108. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Philip Lockyer a briefing on the Workplace

Agreements Bill 1993?
(2) If so. when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
WORKPLACE AGREEMENTS BILL - NIXON, HON MURRAY, BRIEFING

1109. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Murray Nixon a briefing on the Workplace

Agreements Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
WORKPLACE AGREEMENTS BILL - PATTERSON, HON MURIEL, BRIEFING

1110. Hon N.D. GRIFFITHS . to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Muriel Patterson a briefing on die Workplace

Agreements Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4). What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
WORKPLACE AGREEMENTS BILL - PIKE, HON BOB, BRIEFING

1111. Hon ND. GRWFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Bob Pike a briefing on the Workplace

Agreements Bill 1993?
(2) If so, when?
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(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
WORKPLACE AGREEMENTS BILL - SCOTIT, HON BARBARA, BRIEFING

1112. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Barbara Scott a briefing on the Workplace

Agreements Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
WORKPLACE AGREEMENTS BILL - STRETCH, HON BILL, BRIEFING

1113. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Bill Stretch a briefing on the Workplace

Agreements Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
WORKPLACE AGREEMENTS BILL - TOMLINSON, HON DERRICK,

BRIEFING
1114. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for

Labour Relations:
(1) Did the Minister offer Hon Derrick Tomlinson a briefing on the

Workplace Agreements Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If flat, why not?
Hon PETER FOSS replied:

See reply to question 1095.
WORKPLACE AGREEMENTS BILL - CRIDDLE, HON MURRAY, BRIEFING

1115. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Murray Criddle a briefing on the Workplace

Agreements Bill 1993?
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(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
WORKPLACE AGREEMENTS BILL - MONTGOMERY, HON MURRAY,

BRIEFING
1116. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for

Labour Relations:
(1) Did the Minister offer Hon Murray Montgomery a briefing on the

Workplace Agreements Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.

MINIMUM CONDITONS OF EMPLOYMENT BILL - DONALDSON, HON
BRUCE, BRIEFING

1117. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Bruce Donaldson a briefing on the Minimum

Conditions of Employment Bill 1993?
(2) If so. when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.

MINIMUM CONDITONS OF EMPLOYMENT BILL -LIGHT-FOOT, HON ROSS,
BRIEFING

1118. Hon N.D. GRIFFT7HS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Ross Lightfoot a briefing on the Minimum

Conditions of Employment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
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MINIMUM CONDITIONS OF EMPLOYMENT BILL - LOCICYER, HON PHILIP,
BRIEFING

1119. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Did the Minister offer Hon Philip Lockyer a briefing on the Minimum

Conditions of Employment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
MINIMUM CONDITIONS OF EMPLOYMENT BILL - NIXON. HON MURRAY,

BRIEFING
1120. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for

Labour Relations:
(1) Did the Minister offer Hon Murray Nixon a briefing on the Minimum

Conditions of Employment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
MINIMUM CONDITIONS OF EMPLOYMENT BILL - PATITERSON, HON

MURIEL, BRIEFING
1121. Hon N.D. GRIFFITH-S to the Minister for Health representing the Minister for

Labour Relations:
(1) Did the Minister offer Hon Muriel Patterson a briefing on the Minimum

Conditions of Employment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
MINIMUM CONDITIONS OF EMPLOYMENT BILL - PUCE, HON BILL

BRIEFING
1122. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for

Labour Relations:
(1) Did the Minister offer Hon Bob Pike a briefing on the Minimum

Conditions of Employment Bill 1993?
(2) If so, When?
(3) How was the offer made?
(4) What was the response?
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(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
MINIMUM CONDITONS OF EMPLOYMENT BILL - SCOIT, HON BARBARA,

BRIEFING
1123. Hon N.D. GRIFFITS to the Minister for Health representing the Minister for

Labour Relations:
(1) Did the Minister offer Hon Barbara Scott a briefing on the Minimum

Conditions of Employment Bill 1993?
(2) If so, when?
(3) How was dhe offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
MINIMUM CONDITONS OF EMPLOYMENT BILL - STRETCH, HON BILL,

BRIEFING
1124. Hon N.D. GRIFFITHS to the Minister for Health representing die inister for

Labour Relations:
(1) Did die Minister offer Hon Bill Stretch a briefing on the Minimum

Conditions of Employment Bill 1993?
(2) If so, when?
(3) How was die offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
MINIMIUM CONDITIONS OF EMPLOYMENT BILL - TOMLINSON, HON

DERRICK, BRIEFING
1125. Hon N.D. GRIFFITHS to the inister for Health representing die Minister for

Labour Relations:
(1) Did die Minister offer Hon Derrick Tomlinson a briefing on the Minimumt

Conditions of Employment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
MINIMUM CONDITIONS OF EMPLOYMENT BILL -CRID)DLE, HON

MURRAY, BRIEFING
1126. Hon M.D. GRIFFTHS to the Minister for Health representing die Minister for

Labour Relations:
(1) Did the Minister offer Hon Murray Criddle a briefing on the Minimumn

Conditions of Employment Bill 1993?
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(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.
MINIMUM CONDITONS OF EMPLOYMENT BILL - MONTGOMERY, HON

MURRAY, BRIEFING
1127. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for

Labour Relations:
(1) Did die Minister offer Hon Murray Montgomery a briefing on the

Minimumi Conditions of Employment Bill 1993?
(2) If so, when?
(3) How was the offer made?
(4) What was the response?
(5) If not, why not?
Hon PETER FOSS replied:

See reply to question 1095.

QUESTIONS WITHOUT NOTICE

BRADSHAW, DR WAYNE - WARRANTS FOR ARREST
603. Hon GRAHAM EDWARDS to the Leader of the House representing the

Minister for Police:
Prior notice has been given of this question.
(1) When were the wan-ants for the arrest of Dr Wayne Bradshaw

issued and what charges are involved?
(2) Did the police consult with die Director of Public Prosecutions

before issuing the warrants?
(3) On what date was the assistance of Interpol sought in locating

Dr Bradshaw and by whom?
(4) Have the police interviewed the member for Wanneroo, the

Attorney General and other close cohorts who have been forced to
admit that they maintained contact: with the fugitive Dr Bradshaw
after his flight from the Australian jurisdiction?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for
Police has provided the following reply -
(1) 24 June 1992. stealing; 18 August 1992, corruption.
(2) Yes. The Director of Public Prosecutions provided considerable

advice to the inquiry officers.
(3) June 1992 - Detective Sergeant Griffiths.
(4) Mr Smith has told Assistant Commissioner Ayton that he does not

know the whereabouts of Dr Bradshaw.
Attorney General - No.
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SMITH, WAYDE - FINANCIAL DEALINGS REPORT
604. Hon A.J.C3. MacTIERNAN to the Leader of the House representing the Premier:

(1) What range of years is covered by dhe report into the financial dealings of
the member for Wannemoo?

(2) Does the report contain details of the sources of income of Diana Borserio,
given that she is cited as a contributor to the finances of the member for
Wannemoo?

(3) Does the report cover all of the member for Wannerno's financial affairs,
including details of assets, loans, gifts, investments, companies, trusts -
discretionary and otherwise - and other business arrangements from which
he might benefit?

(4) What were the terms of reference for the report provided by the member
for Wan neroo?

(5) What terms of reference have been set up for Stephen Mann in his review
of the report?

Hon GEORGE CASH replied:
I thank the member for some notice of the question. The Premier has
provided the following reply -

(1) 1987-92.
(2)-(3) No.
(4) To provide the Premier with full details of all his financial dealings

subject to media speculation over the past week - from 23 October
1993. He provided information well beyond those terms of
reference.

(5) (a) Attend the premises of Levy, Fowler Accountants;
(b) access such records as will verify the report of property

dealings 1987 through June 1993;
(c) verify the cessation of business dealings with Dr Wayne

Bradshaw, and
(d) verify the relationships between Metcalf Holdings and

Silkwood Nominees.
SMITH, WAYDE - $570 000 LOAN

605. Hon A.J.G. MacTIERNAN to the Leader of the House representing the Premier:
Remembering the Premier's pledge to be accountable to Parliament and
his media statement of 28 October 1993 that the member for Wannerco,
during his time as a police officer, was not required to service a $570 000
loan standing in his name because the units being developed with that loan
had been pre-sold -
(1) Will the Premier provide details of those pit-sale arrangements,

including when the sales were made and the purchase price of each
unit?

(2) In particular, what pie-sales were made in relation to the units
developed by the member at 15 Courageous Place?

Hon GEORGE CASH replied:
I thank the member for some notice of the question, to which the Premier
has provided the following reply -

(1)-(2) This question is based on a false premise. The $570 000 loan was
not made in relation to the units developed by the member at
15 Courageous Place.
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ALCOHOL AND DRUG AUTHORITY - BUDGET CUTS
606. Hon L.A. SCO'fl to the Minister for Health:

In view of the Alcohol and Drug Authority's Chief Executive Officer,
Kevin Larkins, denying that the authority's suburban centres would close -

(1) Can the Minister outline how the budget cuts to the ADA will
affect the community and regional services?

(2) Will die staffing levels at regional and community services be
reduced?

(3) How will this affect drug addicted people in the community?
(4) How will this impinge upon the preventive programs which the

authority was developing and place reliance upon the treatment
services?

Hon PETER FOSS replied:
I144 am not aware of the budget cuts to which the member is referring. If he
could refer me to them, I may be able to obtain the appropriate response.

SMITH, WAYDE - 92 DORCHESTER STREET, WARWICK,
PROPRIETARY INTEREST

607. Hon A.J.G. MacTIERNAN to the Leader of the House representing the Premier:
In the light of the member for Wanneroo's statement to Mr Peter Kyle in
the course of Mr Kyle's investigation into the Wanneroo City Council,
will the Premier state whether the member confirmed to him that the
member had a proprietary interest in land at 92 Dorchester Street,
Warwick, and can the Premier state the nature of that interest and how that
interest was acquired?

Hon GEORGE CASH replied:
I thank the member for some notice of the question, to which the Premier
has provided the following reply -

The member for Wannemoo's statement to Mr Peter Kyle in the
course of Mr Kyle's investigation into the Wanneroo City Council
is not available to the Premier.
SCHOOLS - CLEANERS AND GARDENERS

Pay Rises, Miscellaneous Workers Union
60S. Hon JOHN HALDEN to the Minister for Education:

Will die Minister confirm that he instructed the Ministry of Education to
case negotiation with the Miscellaneous Workers Union if it continued to
want pay rises for productivity increases for school gardeners and
cleaners?

Hon N.F MOORE replied:
A similar question was asked yesterday and the answer was the same as it
is today. Yes, I advised the ministry that any arrangements for the
changes in cleaning and gardening in Government schools would not be
associated with a pay rise. For the benefit of the House I make the point
again that it has been assessed that cleaners and gardeners in Government
schools operate at productivity levels about 30 per cent less than those in
dhe private sector.

Hon John Halden: So you say.
Hon NYF. MOORE: That has been assessed by people who assess these sorts of

things and the advice that has been provided to me, which I accept. I said
to the day labour work force that for them to remain employed by the
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Government and for us to have a day labour work force for cleaning and
gardening in schools, it will be necessary for them to increase their
productivity levels. That is the basis on which the voluntary redundancy
proposition was put forward. It was never suggested by me or the
Government that this was to be associated with a pay rise It would be
quite ludicrous to request an increase in productivity to the same level as
the private sector and then give a pay rise on top of that which would
again change the productivity relativities. It is typical of the
Miscellaneous Workers Union to seek every opportunity to grab a pay rise
or cause some trouble. I hope we get a situation in Western Australia
where a significant number of people will accept the very generous
redundancy package and we will get some increased productivity into the
cleaning and gardening in our schools. The funds generated as a result of
those savings - about $1l0i a year - will be able to go into improving the
education of our children.

SCHOOLS - CLEANERS AND GARDENERS
Commissioner Fielding's Recommendation

609. Hon J0O-N MAiDEN to the Minister for Education:
Does the Government accept the recommendation of Commissioner
Fielding. handed down this afternoon, in the dispute over school cleaners
and gardeners?

Hon N.F. MOORE replied:
I am not aware of the findings of Commissioner Fielding. Perhaps the
member could send me a copy and I could then respond to his question.

SCHOOLS - CLEANERS AND GARDENERS
Productivity Comparison Assessment

610. Hon KIM CHANCE to the Minister for Education:
(I) Who has made the assessment that cleaners in the private sector are 30 per

cent more productive than those in the public sector?
(2) Who provided that assessment to the Minister?
(3) On what objective criteria was the assessment made?
Hon N.F. MOORE replied:
(1)-(3) The information was provided to me by staff from the Ministry of

Education who, I assume, arranged the comparison to satisfy their own
requirements. They have made recommendations to me on this matter,
which I[have accepted. I do not know whether the ministry engaged other
persons to carry out the review, or whether it simply looked at the private
sector cleaning rate of 250 square. mets an hour, compared with the
cleaning rate in Government schools of 186 square metres an hour. The
ministry found a significant difference when comparing those two rates. I
suppose that is the basis of its assessment that the day labour work force in
schools could be more productive. I have another option: I could choose
the private sector, contract out and see what sort of productivity resulted.
I know from what it would cost that a significant increase would occur in
productivity; however, I have decided not to go down that path, and I
thought members of the Opposition would be pleased about that.

SCHOOLS - CLEANERS AND GARDENERS
Producuivity Comparison Assessment

611. Hon KIM CHANCE to the Minister for Education:
Will the Minister take the third part of the previous question on notice;
namely, what objective criteria are used in determining the productivity of
school cleaners?
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Hon N.F. MOORE replied:
Certainly.

ALCOHOL AND DRUG AUTHORITY - STAFFING LEVELS REDUCTION

612. Hon J.A. SCOTIT to die Minister for Health:
(1) Are the staffing levels of the Alcohol and Drug Authority to be reduced?
(2) If so, will they be from the executive levels within the administration or

from the staff who interact with those using the authority's services?
Hon PETER FOSS replied:
(1)-(2) I am not aware of that. I will take that question on notice.

SCOTT REPORT - PREPRIMARY EDUCATION, RELEASE DATE
613. Hon TOM STEPHENS to the Minister for Education:

(1) When does the Minister anticipate he will receive the Scott report?
(2) When will the report be released?
Hon N.F. MOORE replied:
(1) I am not sure when the report will be available to me. I am looking

forward to its being provided to me as soon as possible because it
addresses a number of important issues. The issues are also important in
the way the Government will deliver preprimary education in 1994. I
suggest that if the member really wants to know, he talk to Hon Barbara
Scott who could tell him when her report will be made available.

(2) I will determine when the report will be made public after I see its
contents.

EDUCATION, MINISTRY OF - COMPLAINTS AGAINST TEACHERS
PROCEDURES

614. Hon TOM STEPHENS to the Minister for Education:
In view of the process for handling complaints that is adopted by the
Ministry of Education, and recent consequent problems involving a
defamation action based on a parent's written complaint to the former
Minister for Education, and in the light of the recommendations of the
Parliamentary Commissioner for Administrative Investigations -

(1) What steps has the Minister taken to ensure that a review of
procedures about complaints is undertaken by the ministry?

(2) What steps will be put in place to ensure that similar problems do
not arise in the future?

Hon N.E. MOORE replied:
(1)-(2) The matter raised by the member is important. The Ministry of Education

is assessing the circumstances surrounding a number of problems where
persons have written complaining about the actions of teachers and those
letters have been made available to the teachers against whom the
allegations have been made. The teachers have then sued the person who
wrote the letter for defamation. It raises a serious problem: How does a
person complain about somebody if they cannot put it in writing?
However, it is impourtant that the person against whom an allegation is
made is aware of the allegation. Quite rightly the Ombudsman has looked
at that matter and has recommended that the ministry should look at its
processes to ensure that legitimate complaints are kept confidential and
that, at the same time, the affected teacher is made aware of the general
intent of the complaint. I am awaiting the ministry's response to my
request to sort out that problem. I acknowledge that it is a problem which
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must be sorted out. On two occasions it has led to defamation action
being taken. The member would appreciate that it is a difficult issue and
one that requires a degree of sensitivity.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - PATIENTS'
ASSISTED TRAVEL SCHEME, RETROSPECTIVE APPLICATIONS POLICY

615. Hon TOM STEPHENS to the Minister for Health:
(1) Does the Health Department still have intact a blanket policy of refusing

consideration of retrospective application for the patients' assisted travel
scheme?

(2) Does the Minister accept the findings of the Parliamentary Commissioner
for Administrative Investigations that this policy is unreasonable?

(3) What steps has the Minister taken, or will the Minister take, to ensure that
the Health Department reviews its guidelines to allow retrospective
applications for PATS in exceptional circumstances?

Hon PETER FOSS replied:
(I)-(3) I am aware that the department has a policy against retrospective

application - I am not certain whether it is completely blanket - because it
has been able to avoid many problems which occurred when retrospective
applications were permitted. I would be reluctant to change that policy
unless it could be shown that the previous problems would not rectur if it
were changed

PODIATRISTS - ANTIBIOTICS AND SEDATIVES PRESCRIPTIONS,
POISONS ADVISORY COMMITT'EE'S RECOMMENDATION

616. Hon TOM STEPHENS to the Minister for Health:
The poisons advisory committee has apparently decided to recommend
against the approval for surgical podiatrists to be able to prescribe
antibiotics and anti-anxiety/sedative medication.
(1) Does the Minister share my view that surgical podiatrists, who

have gone through the appropriate pharmacological studies, should
have the same rights as dentists to be able to prescribe antibiotics
and anti-anxiety sedatives?

(2) If so, is he prepared to ensure that the poisons advisory
committee's recommendations are placed under further scrutiny
before he acts upon them?

Hon PETER FOSS replied:
(1)-(2)

I was not aware that it had been considered last week. I did know the
application was coming before the poisons advisory committee. Although
I am aware of the arguments put forward by the podiatrists, I do not
profess to have the technical knowledge to enable me to judge whether
their arguments are correct. I agree with the member that they sound
persuasive, but I do not know that decisions regarding matters of
pharmacological and medical expertise should be a matter of what the
Minister happens to think is the better argument put forward by Mnother
group. I certainly do not accept that one should put podiatrists and
dentists on the same level, because there is a considerable difference in
their training. I would not want to give an opinion on a medical or
pharmacological matter. Obviously I will carefully look at any decision
made. I am not certain that as the Minister I have the authority to make a
decision. My recollection is that the poisons advisory committee makes
the decision.
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ROAD TRAINS - GREAT EASTERN HIGHWAY WEST OF NORTHAM
ASSEMBLY POINT, EXTENSION

617. Hon KIM CHANCE to the Minister for Transport:
(1) Does current transport policy contemplate the eventual extension of the

use of road trains on Great Eastern Highway west of the existing Northam
road train assembly point?

(2) If so, does a time scale exist for this extension?
Hon E.J. CHARLTON replied:
(l)-(2) As soon as the member gathers die money which he says is available to

put the bypass through Northami.
Hon Kim Chance: That is not a problem.

ROAD TRAINS - PERTH METROPOLITAN AREA
618. Hon N.D. GRIFFITHS to the Minister for Transport:

Following the Minister's decision to withdraw his proposal to designate
Forrest Street, Northam as a principal truck route, is he now prepared to
reconsider his decision to allow road trains into the Perth metropolitan
area?

Hon E.J. CHARLTON replied:
The decision to allow road trains into the Perth metropolitan area has
nothing whatsoever to do with the Forrest Street proposal. The members
who have taken an interest in this matter know that the proposed bypass
route around Northam will cost between $30m and $40m. The Federal
Minister for Transport has indicated that Western Australia will not
receive an increase in its allocation of national highway funding. If
history is repeated there will be a decrease in that allocation. That being
the case, it is unlikely that the Northam bypass moute will commence
within the next three years. That is the basis on which a small amount of
money from current national highway funding was allocated to the Town
of Northam, but so far it has decided not to accept that funding. That is its
decision.
Allowing road trains into the Perth metropolitan area is a totally different
question and it is relaxed to the fact that a small amount of money has been
allocated to change the road alignments of Great Northern Highway, Roe
Highway and associated roads. This work will allow road trains to reach
their destination, the Midland saleyards. I expect that to take place in
December.

MARINE AND HARLBOURS, DEPARTMENT OF - COASTAL
MANAGEMENT PROGRAM, CUTBACK CAUSING HARDSHIP

619. Hon JOHN HALDEN to the Minister for Transport:
Will the Minister confirm that the cutback to the Department of Marine
and Harbours' coastal management program is likely to cause
considerable social and economic hardship to a number of coastal
communities throughout the State? I refer specifically to the dredging of
the river mouths.

Hon E.J. CHARLTQN replied:
No.

SCOTT REPORT - PREPRIMARY EDUCATION, RELEASE DATE
620. Hon TOM STEPHENS to the Minister for Education:

I refer to the Scott report and advise the Minister that Hon Barbara Scott
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has advised me when the report will be available to him. In view of the
fact that the report will be available to him this week, when will be the
earliest opportunity at which it could be made available to the wider
community?

Hon N.F. MOORE replied:
As I said in answer to a previous question, I will read the report and then
decide when it will be made available publicly. It is in the domain of a
Minister to do that. For countless generations Ministers who have
commissioned reports have read them and then decided whether to make
them public. I have no doubt the report will be made public and that it
will be a significant report which will make fundamental and far reaching
recommendations for the future af preprimiary education in Western
Australia.

BUSES - SEAT BELTS
621. Hon GRAHAM EDWARDS to die Minister for Transport:

If he is the Minister who attends the Australian Transport Advisory
Council meetings, will he advise, in the light of the most recent bus
accident in the Eastern States, what is the current position being
considered by ATAC on fitting seat belts to buses and similar vehicles?

H-on E.J. CHARLTON replied:
I do attend ATAC meetings. This issue was discussed at the last ATAC
meeting and it is intended that seat belts be fitted to new buses. There is
still speculation and debate about fitting seat belts in buses which are
currently in use.
An ATAC meeting - I understand it is now the Australian Transport
Council - was to be held in Adelaide in a couple of weeks, but it has been
postponed as a consequence of the South Australian election. However,
because of another horrendous accident I am sure the ministerial
representatives will be doing what they can to ascertain what can be done
about this matter.
The Leader of the Opposition will appreciate that a number of
complicated issues are associated with these tragic accidents. I do not
know whether seat belts are the answer. Naturally a number of other
safety issues involving road coaches have been brought forward by the
States, particularly by New South Wales. The statistics given to the last
meeting did not support the view that some of those other measures would
save lives. Road coaches have a very flimsy shell for transport vehicles
and when they come into contact with a truck or go down an embankment
the damage caused to them is similar to that caused to a caravan under
similar circumstances. Any measure that will save lives should be
pursued.

GOVERNOR OF WESTERN AUSTRALIA - SWEARING IN, MINISTRY OF
EDUCATION EMPLOYEES TAKING LEAVE WITHOUT PAY

622. Hon J.A. COWDELL to the Minister for Education:
Will the Minister indicate whether employees of the Ministry of Education
were required to take leave without pay in order to attend the swearing in
of the Governor of Western Australia on 1 November?

Hon N.E. MOORE replied:
Not to my knowledge. If die member has information concerning certain
individuals who were put in that situation I would be pleased to hear about
it.
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QUESTION ON NOTICE 450 - STATUS AND ANSWER
623. Hon GRAHAM EDWARDS to the Leader of the House:

I draw the attention of the Leader of the House to postponed question on
notice 450 and ask whether he could ascertain the status of that question
and perhaps arrange an answer to it.

Hon GEORGE CASH replied:
I will ascertain the status of that question.


